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Preface

IN THE SUMMER OF 1951, the Breakings Institution began

a s* ries of studies on the United Nations. The series was initiated

by the late Dr. Leo Pasvolsky who, until his death on May 5, 1953,

was Director of the International Studies Group at the Institution.

The general plan for the research was formulated in the winter of

1949-50 when many proposals for changes in the United Nations

system were being widely discussed in the United States. Much of

the public discussion indicated the need for a systematic analysis of

the issues arising from the experience with the United Nations system

and for a careful evaluation of the immediate and ultimate impli-

cations of the various courses of action being proposed. To assist

in meeting this need became, therefore, the central purpose of the

Brookings studies.

While this research has been under way, new developments have

further affected the attitude of many Americans toward the United

Nations. Paramount among these have been the difficulties encoun-

tered in dealing with aggression in Korea and in trying to achieve

a settlement of the situation there, within the broader context of

the whole Far Eastern situation. Some American pressures for

changes in the United Nations system have been increasing, and now
that the General Assembly and the Security Council have agreed in

principle that a General Conference should be called for the purpose
of reviewing the Charter, it is hoped that the Brookings studies will

be of special value in contributing to better public understanding of

the problems that will be involved.

The studies are being published in seven volumes, of which some

have already appeared. Although these volumes form a related series,

each of them constitutes a separate study of a major feature of the

United Nations system. The order given below is not the actual

oifder of publication, but it represents the logical arrangement of

the series.

One volume is entitled A History of the United Nations Charter.

It will present, from the American point of view, the evolution and

negotiation of the Charter as part of the developing United Nations

system during the period from 1940 to 1945. A major purpose of

the volume will be to show the principal ideas and proposals con-
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iv UNITED NATIONS AND DEPENDENT PEOPLES

sidered by the United States Government in reaching its final posi-

tion on the specific provisions of the Charter.

Three volumes will analyze and appraise the principal activities

and organizational problems of the United Nations and its related

agencies since January 1946 when the Organization came into

being.

One of these, entitled The Organization and Procedures of the

United Nations, will cover the general organizational development
of the United Nations. It will be concerned both with particular

organizational problems in each of the principal organs the General

Assembly, the Security Council, the Economic and Social Council,

the Trusteeship Council, the International Court of Justice, and

the Secretariatand with some of the general problems encountered,

such as the interpretation of the Charter, the definition of domestic

jurisdiction, and the admission of new Members.

The second of these, which has already been published, is entitled

The United Nations and the Maintenance of International Peace

and Security. It deals with methods and processes for maintaining

peace and security through the United Nations. It covers the pro-

cedures that have been developed under the Charter for the peaceful
settlement or adjustment of disputes and situations, the use of

collective measures in threats to or breaches of the peace, and the

regulation of armaments, and seeks to evaluate these methods and

processes in light of the conditions in which the United Nations

has had to function.

The third, entitled The United Nations and Promotion of tf t

General Welfare, will cover the major activities undertaken by the

United Nations in response to the insistent pressures that, during
the postwar period, have brought to the fore issues in the field of

general welfare. The work of the Organization and its related

agencies in dealing with problems of international co-operation in

economic and social affairs, in the promotion of human rights, and

in the advancement of dependent peoples will be analyzed and the

efforts made to harmonize conflicting national views in solving these

problems will be appraised. The chapters dealing with human rights

that will comprise Part Three of this volume have already been pub-
lished separately under the title of The United Nations and Human

Rights.

Another volume in the series will deal with Regional Security and

the United Nations. It will analyze and appraise the history and
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activities of the principal regional security, collective defense, and

similar arrangements that have developed within the framework of

the United Nations Charter. The volume will describe how and why
the arrangements came into existence and the manner in which they

have functioned, and will analyze some of the problems raised by
their establishment and operation, both within the scope of the indi-

vidual groupings and in relation to the broader United Nations

system.

A sixth volume, which has already been published, is entitled

Proposals for Changes in the United Nations. It presents a descrip-

tion and analysis of the principal proposals advanced by govern-

ments and by private groups and individuals for changes in the

United Nations system. The analysis includes a review of the major

arguments advanced both for and against particular proposals, the

impact of the proposals on the United Nations, and their implica-
tions for United States policy.

The final volume, entitled The United States and the Future of

the United Nations, will attempt an over-all appraisal of the United

Nations system from the American point of view. This volume,

which will be based primarily on the studies in the other six vol-

umes, will present general conclusions and recommendations regard-

ing such changes as may appear to be desirable in the United Na-

tions Charter or in the organization and functioning of the system,
v The present publication consists of the chapters, dealing with de-

^endent peoples, that will comprise Part Four of the volume on The
United Nations and Promotion of the General Welfare. Because of

the current public interest in the subject of these chapters, they are

being published in advance of the rest of the volume, which will in-

clude them when it appears early next year.

A special word should be said regarding the scope of this study.

It covers events through the tenth session of the General Assembly,
which adjourned in late December 1955. In some instances, however,

references have been made to important subsequent developments
that occurred during the spring and summer of 1956. It should also

be noted that the conclusions in the present study are those of the

author, based on his analysis and appraisal of the facts he has ex-

amined. The general conclusions and recommendations that will

be made in the final volume on The United States and the Future of

the United Nations will take into account the conclusions reached in

this and the other studies in the series, but they will be formulated
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from the point of view of the United Nations system as a whole and

of United States policy with respect to it.

This study has been written by Emil J. Sady. Much of the factual

material in Chapters III and IV relating to events prior to January

*953 was drawn from a special study made by Elizabeth H. Arm-

strong while she was temporarily on the Brookings staff four years

ago. A. Evelyn Breck, with the aid of Medora Richardson, edited

the final manuscript.
The author and the Institution jcknowledge with gratitude the

many thoughtful comments and constructive suggestions made by a

Humber of present and former officials in both government and

international organizations who responded to inquiries or reac*

drafts of the manuscript. Their courtesy and willingness in making
their expert knowledge and experience available have aided in

clarifying many difficult points and issues. Although custom pre-

cludes the citing of these persons by name, the Institution greatly

appreciates the individual assistance of each of them.

After Dr. Pasvolsky's death, Robert W. Hartley was given the

responsibility for bringing to completion the Brookings studies on

the United Nations, and the manuscript for the present publication
has been prepared under his direction. We have had the benefit

of continuing consultation with Ernest A. Gross, James N. Hyde,

Joseph E. Johnson, C. Easton Rothwell, and Willard L. Thorp, who

comprise an informal group, organized during the summer of 1953,

to advise on the direction of the project, and to whom the Institu-

tion is heavily indebted for many helpful suggestions.

Finally, on behalf of the Institution, I wish to express grateful

appreciation to the A. W. Mellon Educational and Charitable Trust

of Pittsburgh for the generous grants that have made possible this

series of studies on the United Nations system. The conclusions and

recommendations of these studies have been reached, however,

wholly independently of the Mellon Trust, which is not to be under-

stood as approving or disapproving the views expressed in this and

the other volumes in the series.

ROBERT D. CALKINS

President

October 29, 1956
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CHAPTER I

The Colonial
Setting of the

United Nations Charter

HE "COLONIAL PROBLEM" has been a major concern of

the United Nations from the very beginning. It was the cause of

much debate at the United Nations Conference on International

Organization, held at San Francisco in 1945. The dimensions of

the problem, which caused the Conference to give special atten-

tion to it, were largely determined by the scope and nature of

colonial rule prior to the war; by the impact of the war on colonial

peoples and authority, particularly its stimulation of nationalism

and of economic and social change; and by the national interests of

the Members of the United Nations in colonial issues. In drafting

the Charter, the Conference had the precedents from the League of

Nations and other international experience to draw on, and the

provisions finally written into the Charter relating to dependent
territories reflected both these precedents and the new international

concern with the colonial problem.

Colonial Rule Prior to the Second World War

About one third of the population and land area of the world

was under some form of colonial rule prior to the Second World

War. There were over eighty separate colonial jurisdictions (i.e.,

colonies, protectorates, mandates, territories) located in Asia, the

Middle East, Africa, Oceania, and the Western Hemisphere. Great

Britain, the Netherlands, France, Belgium, Portugal, Italy, and

Spain, having a combined population of about two hundred

millions, had control over most of the seven hundred million people
in dependent territories. The United States had jurisdiction over

-about fifteen millions and Japan over about sixty millions.

The territories differed in size from the subcontinent of India,

with a population of three hundred fifty million, to the tiny

mandated territory of Nauru, with a population of three thousand.
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They ranged in culture from highly complex and advanced civili-

zations to those of the typically stone-age type. Some, especially the

large territories in Asia, were in the throes of powerful nationalist

movements; in others the largest political unit was the tribe or

clan. Some territories were rich in resources, which benefited the

colonial powers; others were poor and dependent financially on

their metropole. One thing they had in common, which dis-

tinguished them from neighboring independent nations, was that

they were governed by a people of another race or culture whose

homeland in almost every case was thousands of miles away.

Modern colonial systems had their origins in the period of

European "discovery" of the rest of the world more than four

hundred years ago. European history of the colonies is not one of

their peoples but of their discovery and subjugation by others, their

inevitable role in international conflicts, and their value to other

nations as sources of raw materials, man power, markets, and stra-

tegic bases. Colonial government was not, however, the unmitigated

evil that it is often pictured. The United Kingdom, for example,
asserted its political authority in West Africa partly out of the

humanitarian impulse to abolish slavery and the slave trade.

Colonial authority frequently served to hold intertribal rivalry

in check and provided the basis for unifying small tribes and

princely states into larger and more viable units, more capable of

becoming independent nations. Western democratic institutions,

which were introduced into many territories during the colonial

period, served as the foundation for their government when they

became independent states. Although new diseases brought in by

Europeans decimated the population in many areas, scientific

medicine was also introduced, making the colonies in due course

more healthful places for the indigenous people as well as for

European settlers. Capital investment, while benefiting interests

within the administering nations, also contributed to the economic

and social progress of the colonial peoples and indirectly to the

growth of nationalism among them.

Colonial policies were generally the product of the world of their

time, and more enlightened policies followed although belatedly
the development of more liberal ideas in the world at large. The
early influence of humanitarian thought led to a policy of pro-
tection, as contrasted with the present emphasis on advancement
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of dependent peoples. The modern principle that the interests o

indigenous peoples is paramount was formally recognized but,

unfortunately, its implications were rarely accepted when these

interests conflicted with those of the administering nation or of

European settlers.

In only a very few of the territories did the inhabitants have

any certainty of achieving independence or an equality of status

with citizens in the metropolitan area of the colonial power. The
idea that the British Commonwealth could include member states in

which nonwestern peoples were dominant, although perhaps implied
in British policy, had not been established. And the Netherlands,

as late as 1938, had rejected a request of Indonesian nationalists

for dominion status. The idea of associated states in a French Union

had also not been conceived; the transformation of French territories

into overseas departments had occurred only in the coastal area of

Algeria, which was regarded legally as part of metropolitan France;

but the three French departments in northern Algeria were governed
more like colonies than metropolitan departments. In fact, the

Philippines was the first territory for which the granting of inde-

pendence was planned on a long-range basis, with dates set for

phasing an orderly transition (e.g., removal of tariff preferences)

and for the final event. It was true, of course, that the principle of

self-determination for all peoples had been proclaimed, but except

for the Philippines, it had not yet been applied by the metropoles

on their own initiative in any of the classical colonial situations.

The reins of government in all colonies were held, in the final

analysis, by the colonial power even though some of the colonies

enjoyed a degree of self-government. Where indigenous systems

of government were recognized, they became instruments of colonial

administration, and tribal chiefs were vested with powers far beyond
those assigned to them under the traditional systems. With rare

exceptions, the best government jobs were filled by specially trained

civil servants from the metropole; local personnel, who were almost

always in subordinate positions, were not given the same training

opportunities, and the only official language was that of the metro-

pole. Leaders who spoke out against government policies and actions

or tried to organize the people for political action were kept under

police surveillance and often exiled or imprisoned. There was little

identity between the people and their government.
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The territories were dominated economically as well as politically

by the colonial powers. They served as sources of raw materials,

outlets for investments, and markets for the manufactured products
of their metropoles. They were heavily in debt to their metropoles,

which kept a tight rein on their fiscal policies. Nationals of the

mother country occupied all significant positions of ownership,

management, and control. Tariff arrangements were designed with

the view to serving the interests of people elsewhere, and although
the local inhabitants benefited directly and indirectly from eco-

nomic development, this development was geared primarily to

interests extraneous to those of the inhabitants.

Social services, such as education, were grossly inadequate in many
colonies. The revenue-producing capacity of most colonial territories

was greater than was drawn upon to provide such services and

developmental subsidies were rare. Heavy reliance was placed on

religious missions to supply social services, and with few exceptions,

the restriction on educational opportunities in the territories coin-

cided with the political policy of the colonial power. Higher educa-

tion of the people would, it was felt, eventually threaten the colonial

structure and, except in a few territories, was not encouraged.
The color or culture line existed to some extent in almost every

territory.
1 It was manifest in the complexion of electorates and

legislative bodies, in the establishment of segregated schools and

hospitals, in the granting of special economic privileges, in officially

supported private clubs, and in other ways. Regardless of the

official position or intellectual attainments of a local person, he

could not participate on equal terms in the social life of the white

community. More than any other element of colonial administration,

the color or culture line seared the sensibilities of local people and

separated them from their rulers.

The double standard in political philosophy, in public services,

and in human relations provided the stimulus for the growth of

nationalism. The riots and bloodshed in India and the imprisonment
of its renowned leaders in the cause of Indian independence had

aroused feelings throughout the world. Furthermore, political

*The Japanese, for all their use of slogans such as "Asia for the Asiatics"

and their propaganda efforts to establish a common racial front among Asians

against the white peoples, drew a color line that set themselves above and

apart from the people they ruled. For a fuller discussion of the nature of colonial-

ism, see Raymond Kennedy, "The Colonial Crisis in the Future," The Science of
Man in the World Crisis, Ralph Linton, Ed. (1945) pp. 306-46.
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grievances in many territories were aggravated by the world

depression of the 1930's from which some of them had not yet

recovered at the outbreak of the Second World War. Asian

nationalists had, of course, won certain concessions from their

rulers and had gained confidence in themselves as Asians by noting
the ability of Japan to industrialize and to achieve recognition as

a major power. But European authorityboth official and personal
however much hated and resisted, seemed invincible in the colonies

as the Second World War began.

The Impact of the Second World War
on the Colonial Problem

During the first year of the Second World War, three colonial

powers Belgium, the Netherlands, and France were overrun by
the Nazi war machine. The status of the dependent areas of these

colonial powers quickly became precarious. German and Italian

forces occupied North Africa; Vichy France acquiesced, under Ger-

man pressure, in Japanese occupation of northern Indo-China; and

other territories of the occupied nations were effectively cut off from

political and economic relations with their metropoles. Except in

some French territories, colonial authorities courageously refused to

recognize the puppet regimes that had been established in their

homelands by the Axis powers. Because of Vichy leadership in

French Caribbean territories and the power vacuum elsewhere in

the Caribbean, the American republics agreed at Havana in July

1940 on a temporary system of "collective trusteeship" for any

European possession in the Western Hemisphere whose status

was threatened.

Hitler's attack on the Soviet Union in June 1941 relieved the

Japanese warlords of their preoccupation with a Soviet attack, and

they moved their forces, again with Vichy acquiescence, into the

southern half of Indo-China. With the attack on Pearl Harbor,

Japan began its conquest of the rest of Southeast Asia. Malaya,

Singapore, the Netherlands Indies, Burma, Guam, the Philippines,
the Gilbert and Ellice Islands, the Solomon Islands, and parts of

New Guinea were soon occupied by Japanese forces.

The ease with which Japan overran Southeast Asia and conquered
many of the prized colonial possessions of major world powers
shocked the world. It also obliterated the fiction of white supremacy
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in the eyes of the colonial peoples. The lack of support given by
the colonial peoples to their rulers in opposing the Japanese con-

quest revealed the inherent weakness and shallowness of the rela-

tionship between the colonial powers and their dependent peoples.

Only in the Philippines did large segments of the population dem-

onstrate their allegiance to the mother country by resisting the in-

vader, by participating in underground movements during the

occupation, and by co-operating subsequently in their liberation.

Military conquest was only one of many effects of the war on

colonial peoples. The war increased greatly the contacts of many
of the colonies with the outside world. Substantial numbers of

soldiers from India and Africa, for example, fought in places distant

from their homes. And the establishment of American military

bases in colonial areas had a profound psychological, as well &s an

economic, impact on the peoples of the territories. In the Carib-

bean, strategic considerations, the shipping and food crisis brought
on by the war and the accumulation of need resulting from past

neglect, led to the creation of the Anglo-American Caribbean Com-
missionafter the war enlarged to include France and the Nether-

lands and renamed the Caribbean Commission to promote the

economic and social advancement of the region.

The ideas that united the nations arrayed against the Axis

powers and that gave moral strength to their cause struck a re-

sponsive chord among colonial peoples, especially those in the more
advanced territories. The promise in the Atlantic Charter, later

reaffirmed in the Declaration by United Nations, to "respect the

right of all peoples to choose the form of government under which

they will live," appealed to nationalist sentiment as a universal

principle applicable to the peoples of colonies as well as to those in

independent nations. The wartime attack on Nazi racist doctrines

also dealt a blow to the theory and practice of racial superiority
and discrimination in colonies.

As allied forces began their liberation in Europe and the Pacific,

two problems arose that indicated the need for broad post-
war action in the colonial field. One of these involved the disposi-
tion of territories formerly held by the Axis powers. The fate of the

Italian colonies in Africa, which were occupied by the armed forces

of the United Nations coalition in the process of defeating Italy,
had to be decided. Similarly, decisions had to be made, in anticipa-
tion of the defeat of Japan and the occupation of the territories
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that it held, regarding the disposition of those islands and territories

that would be taken from Japan pursuant to the terms of the Cairo

Declaration. The other problem was the future of the territories

administered under the mandates system of the League of Nations,

which came to the fore once agreement was reached at the Moscow

Conference, in late 1943, to proceed with the establishment of a

new international organization to replace the League.

In the spring of 1945, as the war in Europe ended, and the out-

comealthough not the duration of the war with Japan became

certain, a wave of idealism seemed to sweep the world. There was

a sense of opportunity for fulfilling ideals, and an urgency to do

something about international problems like colonialism, which

conflicted with them. There was little public sympathy generally

for the restoration of the status quo ante bellum in the colonies

either of the Axis powers or of the Members of the United Nations.

Furthermore, it seemed possible that some form of international

accountability for the administration of colonies of all types, and

not of the mandated territories alone, would be included in any

plan for the postwar organization and maintenance of international

peace and security. It was in this atmosphere of high ideals and of

restrained self-interest in connection with the colonial problem that

the San Francisco Conference opened.

National Interests of Member States in the

Postwar Colonial Problem

There was common recognition among the nations represented at

the San Francisco Conference in 1945 that the international com-

munity had a stake in the destinies of colonies. Humanitarian

regard for the welfare of dependent peoples seemed to be the domi-
nant motive, tempered in the case of the colonial powers by a re-

gard for their own essential interests. In order, however, to appreciate
the political dimensions of the colonial problem within the United
Nations since it first appeared during the San Francisco Conference,
it is important to understand the variety of other factors that have
influenced the attitude of Member states on this issue.

First, and perhaps most important of all, is the fact that more
than half of the Member states of the United Nations trace

their independence to some form of liberation from colonial rule

and for that reason are strongly inclined toward an anti-colonial



10 UNITED NATIONS AND DEPENDENT PEOPLES

position.
2 A strong anti-colonial position by representatives of these

states in the United Nations is not only popular in their countries,

but also in some cases politically essential to them at home. Some

of these representatives often express more moderate views in

private, but in the open meetings with world-wide publicity being

given to their remarks they speak for home consumption.
Another important factor is that those Member states that are

linked by cultural or regional ties with one another can be ex-

pected to form a solid bloc if the interests of one of them clash with

those of a colonial power. Thus, for example, the Arab states tend

to vote together on colonial issues arising in the non-self-governing

territories in the Mediterranean area. The same is true of Latin

American and Asian states with regard to issues arising in their

areas. Furthermore, the three groups will normally support one

another on colonial issues if they have nothing to lose in so doing.
3

There is also the fact that the racial and cultural aspect of

colonialism is offensive to the many Member states with predomi-

nantly non-European populations, and the knowledge that their

own people are not free of race or caste problems does not soften

their feeling about racism in the colonies. Moreover, anti-colonial-

ism forms a partial vent for their antagonism toward the present
or traditional position of authority, economic domination, or social

prestige of Europeans. In the world forum, colonialism is almost

a synonym for racism.

Indeed, colonialism is an important issue in international politics

largely because it affords nations with predominantly non-Caucasian

populations an opportunity to express resentment against the domi-

nant position in world power that has been held by Western

Europeans for many centuries. In addition, the issue gives smaller

states an opportunity to assert their independence of the major

*Of the 51 original Member States, the following 27 are in this category:

Argentina, Bolivia, Brazil, Chile, Colombia, Costa Rica, Cuba, Dominican

Republic, Ecuador, Egypt, El Salvador, Guatemala, Haiti, Honduras, India, Iraq,
Lebanon, Mexico, Nicaragua, Panama, Paraguay, Peru, Philippines, Syria,
United States, Uruguay, and Venezuela. Of the 25 states that have subsequently
been admitted to membership, the following 11 are in this category: Burma,
Cambodia, Ceylon, Indonesia, Israel, Jordan, Laos, Libya, Nepal, Pakistan, and
Yemen. Association with the United Kingdom in the British Commonwealth of

Nations has in varying degrees mellowed anti-colonial sentiment in Australia,

Canada, and New Zealand. The Union of South Africa is a special case, more
the prototype of a colonial power.

* For a detailed analysis of bloc voting, see the volume in this Brooking series,

The Organization and Procedures of the United Nations.
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powers. In almost all matters involving international security, and

in many relating to economic and social development, the small

nations are of necessity dependent on, or are dominated by, the

major powers, and colonial issues are among the few in which the

smaller nations can put the major Western powers on the defensive.

Other Member states are anti-colonial in the extreme because they

want to incorporate into their metropolitan area neighboring terri-

tories of colonial powers. For example, Argentina claims title to the

Falkland Islands, which the United Kingdom administers; Greece

wants to annex Cyprus; Guatemala and Mexico have long standing
claims on British Honduras; India wants to take over the posses-

sions of Portugal that are contiguous to its boundaries as it has those

of France; Indonesia calls Western (Netherlands) New Guinea

"West Irian" and asserts the right to sovereignty over it; Yemen
claims title to Aden, which is a British protectorate. The interest in

colonial issues is enlivened because some territories have substantial

numbers of settlers, other than those from the metropole, who are

citizens or former citizens of Member states such as India and

China. These settlers retain cultural, religious, and even political

ties with their homeland and are often discriminated against in

the territories. Furthermore, the interests of some Members are

affected by economic considerations relating to colonies, because

they compete with colonies in seeking markets for their primary

products. Or they covet the raw materials or the markets for

manufactured products that colonies afford.

Still another important factor is the ignorance in many countries,

and among many of their representatives in the United Nations, of

the problems and programs of government in the different terri-

tories. Few nonadministering Member states maintain consulates in

dependent territories or employ specialists in colonial matters,

and consequently, they are unable properly to inform or instruct

their representatives. In the circumstances, these representatives
tend to be uninhibited and undiscriminating in their criticism of

colonial administration and to be guided more often than not by
considerations other than an understanding of the needs of de-

pendent peoples.

Probably the most disturbing national interests in colonial issues

are those of the Soviet Union. Although it would be ridiculous to

regard the attack on colonialism as being wholly or even primarily

Communist-inspired, it is exacerbated by the Soviet Union and,
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among other purposes, serves those of the Soviet Union. It is one

of the most divisive elements among non-Communist nations. It

creates pressure to force the premature withdrawal of the authority

of the metropole before democratic institutions are strong enough
to avoid the chaos in which communism thrives. It undermines

relations between the colonial powers and the dependent peoples,

thus lessening the possibilities of their developing some form of

permanent association and tending to create a vacuum that the

Communists hope to fill.

Despite the espousal by the Soviet Union of anti-colonialism and

of proposals whereby the trusteeship system or its equivalent would

be applied to all non-self-governing territories, the Soviet Union has

maintained a colonial-type relationship with the "nationalities"

within its borders, has deprived millions in Eastern Europe of self-

governing powers that they previously enjoyed, and has not offered

either to return to Japan or to place under trusteeship the former

Japanese territories that it took over militarily at the end of the war

with the sanction only of the Yalta agreement. However, these have

not been dealt with as colonial problems in the United Nations, and
the Soviet Union has largely escaped the reaction that its hypocrisy
on this issue has deserved.

All of these factors, taken together, have meant that since the

earliest days of the San Francisco Conference, the principal colonial

powers have been on the defensive in the Organization. Their atti-

tude, in general, was that they had nothing to gain and much to lose

from the activities of the United Nations in the field of trusteeship

and non-self-governing territories. Their opposition at the San Fran-

cisco Conference was formidable and their posture was weak. How-

ever, they defended resolutely and with pride their colonial record

and have continued to do so despite uprisings within their territories

and attacks on colonialism from without. Their reaction to criticism

in the United Nations has often been conditioned by public opinion
at home and in the territories. As new trusteeship or colonial issues

have arisen in the United Nations and the colonial powers have

been increasingly confronted by implacable majorities against them,

they have closed ranks. Despite the fact that their colonial policies

and programs have undergone substantial transformation along the

lines envisaged in the Charter, they regard with suspicion all moves

in this field in the United Nations.

The Union of South Africa, which played a constructive role at
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San Francisco, must be placed in a category by itself for its subse-

quent defiance of the United Nations in refusing to place the

former mandated territory of South-West Africa under trusteeship,

for its extreme racist doctrines, and generally for provoking some

of the most virulent, broadside attacks that have been made on

colonialism. The Union has weakened the position of the colonial

powers generally because they have often felt it necessary, although

distasteful, to support the Union in order to avoid setting legal

precedents that seemed even more distasteful.

The rest of the administering nations Australia, Denmark until

1954, New Zealand, and the United States have been caught in

the cross-fire of the two extreme groups. At the San Francisco Con-

ference, they had what might be called a mild anti-colonial bias;

but to a varying extent, they have since modified their position-
Australia more than the rest. They have not wanted to identify them-

selves with the extreme position of the principal colonial powers, but

they could not, because of their own territorial and other interests,

join in the attack against those powers. As a result, the attack on colo-

nialism, although not focused on them, has often encompassed them

in its broad sweep. The uncomfortable position of this middle group
has been eased only by the self-discipline and the sense of fairness dis-

played by many of the Member states that are nonadministering na-

tions.

Especially has the official attitude of the United States toward

colonial issues changed since the final months of the war. Having
achieved nationhood as a result of revolt against colonial rule, the

United States developed early in its relations with other nations a

position in support of the aspirations of dependent peoples for self-

government or independence. That position, which became firmly
established in the American value system, happily coincided with

the interests of national security of the United States, of American

missionaries in the welfare of people concerned, and of private

corporations in the raw materials, trade, and investment opportuni-
ties in the colonies. Furthermore, the United States, although

having dependent territories, did not regard itself as a colonial

power. Until recent decades its treatment of American Indians was

inept and at times cruel, but it did not associate its policies toward
Indians with those of European settlers toward the inhabitants of

some African colonies.

The first adjustment in the traditional position of the United
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States took place during the Second World War in the process of

deciding whether the former Japanese Mandated Islands in the

Pacific should be placed under a form of trusteeship that protected

the strategic interests of the United States, or directly under United

States sovereignty. Its difficulties in reaching a decision in favor

of strategic trusteeship and the consequences of the decision itself

tempered the general approach of the United States to trusteeship

matters in the United Nations. Another sobering influence, although
not of great weight at the time, was the realization that whatever

international responsibility was established over colonies generally

would also apply to Guam, Puerto Rico, perhaps Hawaii and

Alaska, and other territories under the sovereignty of the United

States.4

The threat of Communist domination in Western Europe during
the immediate postwar years provoked another adjustment in the

American position. The United States was trying to build a defen-

sive alliance. This involved strengthening the colonial powers

economically and militarily and maintaining mutual confidence

among the peoples concerned. A strong anti-colonial position by
the United States would, it was felt, have impaired these basic

objectives. The United States had to be mindful of the political

effects, within the metropoles, not only of its own policies on

colonial issues but also of changes in the colonial policies of the

metropoles themselves. Moreover, the cold war brought a realiza-

tion that the continued orientation of dependent peoples toward

Western democracy is essential to the free world and that this re-

quired not only fulfilling the aspirations of such peoples for self-gov-

ernment or independence, but also creating conditions to ensure that

their new governments would remain democratic after this goal was

achieved. Finally, American officials and scholars are far better in-

formed about problems and programs in dependent territories than

in the past, and this, coupled with the position of the United States

as a leader in world affairs, has had a moderating effect on the reac-

tion of the nation to specific colonial issues. Thus, although the

United States continues to be motivated by faith in government by
consent of the governed and by a genuine regard for the welfare of

dependent peoples, its approach has been tempered by changes in

the circumstances, in the interpretation of its national interests, and
in its understanding of colonial problems.

4 For a detailed account of this developing American attitude, see the volume
in this Blockings series, A History of the United Nations Charter.
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Precedents in International Organizations and Treaties

The conflict in the colonial field between national self-interest

and moral principles has existed from the earliest days of European
colonialism. During the eighteenth and nineteenth centuries, the

ethical approach to colonial administration gained strength from

the humanitarian movement, and more specifically from the op-

position to slavery and the slave trade, in the parliaments of

Western Europe. But it was not until the end of the nineteenth

century at the height of European rivalry over colonies in Africa

that action was taken on a multilateral basis to safeguard the

welfare of inhabitants of colonies. Beginning in 1885, a series of

international agreements, known as the Congo Basin Acts, was

concluded with the primary objective of avoiding international

disputes over colonies in the Congo Basin and of ensuring equal
access by all nations to trade and navigation in the region. They
also provided for (i) the abolition of slavery and the slave trade,

(2) the protection of the local inhabitants and the improvement
of their moral and material well-being, (3) the suppression of

traffic in arms, ammunition, and spiritous liquors, (4) the control

of diseases, and (5) the preservation of wild life. The experience

gained under the Congo Basin Acts in minimizing conflict over

territories and in formulating principles for the guidance of ad-

ministering nations had a significant influence on the later develop-
ment of the mandates system under the League and of regional

co-operation among nations in matters affecting dependent areas.

League of Nations Mandates Systefk

Under the terms of the Treaty of Versailles, the former overseas

possessions of Germany and Turkey were ceded to the Principal
Allied and Associated Powers, and the Supreme Allied Council

decided which territories were to become mandates, the mandatory

power for eacri, and the terms of the mandates. 5 The mandatory
8 The mandatory powers and the territories under their administration were:

United Kingdom Iraq, Palestine, British Togoland, British Cameroons, and

Tanganyika; France Syria, Lebanon, French Togoland, and French Cameroons;

Belgium: Ruanda-Urundi; Union of South Africa: South-West Africa; Japan-
Marshall, Caroline, and Northern Mariana Islands; New Zealand Western

Samoa; AustraliaNew Guinea; Great Britain, New Zealand, and Australia (ad-
ministered by Australia) Nauru.

The Council of the League indirectly suggested that the United States serve

as trustee for Armenia, and the Supreme Allied Council submitted the sugges-
tion to the United States Government. Although "Wilson did not shrink
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power was required to submit annual reports, on the basis of a

comprehensive questionnaire, to the Council of the League. The

Permanent Mandates Commission, a body comprising ten to eleven

experts appointed^ by the Tlbuhcil, examined the reports and
Jid:..,

vised..the Council not only,whether the mandatory power remained

within theTImTts of its powers but alsflLwhether it made good use of

them. "These experts were not officials or otherwise representatives

oF their governments. In practice, however, four were usually

colonial experts, one each from the United Kingdom, Belgium,

France, and Japan, and three were nationals of those Members of

the League that possessed dependencies other than mandates (the

Netherlands, Portugal, and Spain). Only three or four posts were

held by nationals of noncolonial powers, but these were among
the most influential and useful members of the commission.6 The

hearings of the commission, which were not open to the public,

were attended by representatives of the territorial governments,
who were closely questioned by members of the commission.

In addition to the annual reports submitted by the mandatory

powers, the commission also had access to other documents and

reports, both official and unofficial. It was empowered to examine

written petitions, which it received from the mandated territo-

ries through the mandatory powers. The mandatory pcwers often

withheld transmittal of petitions until they took corrective action.

The commission felt that hearing oral petitions would weaken the

authority of the mandatory powers and individual members of

the commission were allowed to hear them only in an unofficial

capacity.^The petitions system strengthened the principle of in-

ternational accountability for the administration of mandated ter-

ritories and provided a useful source of information to the com-

mission, but the right to petition was known to only a few people
in the mandated territories and still fewer were willing to assume
the risks involved in exercising the right.

from the burden," Congress rejected the proposal. Francis Paul Walters, A
History of the League of Nations, Vol. I (1952), p. 109.

Arthur N. Holcombe, Dependent Areas in the Post-War World (1941), p. 62.

'The International Court of Justice, in an advisory opinion of June i, 1956
on the question whether the Committee on South-West Africa could grant
oral hearings, held that the Council of the League having established the right
of petition and originated the manner of its exercise was competent to authorize
the Permanent Mandates Commission to grant oral hearings had it seen fit

to do so. See International Court of Justice, "Admissibility of Hearings of Petition-
ers by the Committee on South West Africa," Advisory Opinion, June i, 1956,
LCJ. Reports, 1956, p. 23.
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Despite its limited powers, the commission helped t<\develop im-

proved standards in the 'administration not only of mandated terri-

tories but also of other territories. The members of the commission

supplemented their formal reports to the Council of the League
with informal advice to officials of the mandatory powers on prob-
lems relating to the mandates and to neightoring territories. The
commission gained respect within the international community for

its impartiality and competence, and in view of the publicity given
to its reports to the Council, no mandatory power could disregard
the advice of the commission without exposing itself to the sanc-

tions of public and parliamentary opinion.
8

Whereas conflicts were to arise in the United Nations in the re-

lationships between the General Assembly and the Trusteeship

Council, the relationships of I the various organs of the League of

Nations to one another and to the mandatory powers did not cause

difficulties. The Covenant assigned to the Council of the League
the task of supervising the administration of mandated territories,

with the advice and assistance of the Permanent Mandates Com-
mission. The right to make decisions on mandate questions be-

longed to the Council, and although the commission had direct

contact with representatives of the mandatory powers, its observa-

tions were addressed to the Council. The Secretary-General of the

League included in his reports to the Assembly of the League a

summary of the work of the commission.

The annual discussion in the Assembly was usually based on the

section dealing with mandates in the Secretary-General's report,
which was regularly referred to al committee of the Assembly for

consideration. The discussions and resolutions of the Assembly
focused world attention on matters of major importance relating to

mandates, but its specific recommendations were addressed to the

Council because its principal function was to maintain contact

between public opinion and the Council.9 The Assembly had con-

fidence in the ability and integrity of the commission and also

undertook to ensure that its members were free of pressure from

the Council.10JThe commission was aided not only by the mandates

section of the Secretariat, which made substantive proposals to it,

but also by the various other functional units of the Secretariat.

'William E. Rappard, "The Mandates and the International Trusteeship

Systems," Political Science Quarterlyf Vol. 61 (1946), p. 412.
9
League of Nations, The Mandates System: Origin, Principles, Application

(1945). P- 35-
10
Quincy Wright, Mandates Under the League of Nations (1930), pp. 88-89.
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Under the League system, the mandatory powers were secure

in their authority within their territories. They were free to accept

or reject observations or suggestions made by organs of the League,

but they were answerable to world opinion. Except for several on-

the-spot inquiries by special missions sent by the Council and for

occasional hearings by members of the commission of oral petitioners,

there were no direct official contacts between the organs of the

League and the people in the mandated territoriesJ Th mandatory

powders sent their top territorial officials to appear at the hearings

of the commission on their annual reports, and these officials also

sat as voting members of the Council when actions were taken

relating to their mandated territories. Jt is to their credit that

none of them invoked a veto on any of the proposed actions of

the Council, even though all such actions required a unanimous

vote. The unanimity rule with its threat of a veto did, however,

enable the mandatory powers to bring about changes in resolutions

that might otherwise not have been made.

The principal weakness of the mandates system was that it de-

upended on facts supplied by the mandatory powers and on the sen-

'sitivity of those powers to world opinion. The system could work

satisfactorily only to the extent that the mandatory powers were

honest in their reporting, faithful to their "sacred trust/' and

responsive to world opinion in assessing their responsibility,

policies, and programs. The full measure of the weakness of the

system was exemplified in the case of the Japanese Mandated Is-

lands in the Pacific. The Permanent Mandates Commission was

unable to determine whether Japan, in violation of the terms of

its mandate, was establishing fortifications in the islands as the

commission suspected it was. An appeal to world opinion was

useless because Japan was insensitive to it. Moreover, the Council

of the League Jacked the power and inclination to compel Japan
to abide by the terms of its mandate. In the absence of any deter-

rent, Japan was able to violate with impunity its mandate and the

Covenant of the League and also its treaty with the United States,

by which the latter obtained certain rights in the islands.

Other Experience with

International Co-operation

The mandates system, although the most notable, was only one

part of the experience between the two world wars with inter-
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national co-operation in the problems of dependent areas. Article

23(b) of the Covenant of the League reflected the international

concern for the welfare of people in all dependencies and not of the

mandates alone. In this respect, it provides the precedent for the

"Declaration Regarding Non-Self-Governing Territories" that

forms Chapter XI of the United Nations Charter.

Under Article 23 of the Covenant of the League of Nations, the

members of the organization agreed, "subject to and in accordance

with the provisions of international conventions existing or here-

after to be agreed upon," to undertake a wide range of activities in

promoting the general welfare. More specifically, they agreed, in

Article 23(b), to "undertake to secure just treatment of the native

inhabitants of territories under their control/' Although the other

activities envisaged by this article e.g., improvement of labor con-

ditions, control of the traffic in dangerous drugs, control of the

white slave traffic, prevention and control of disease were carried

out under the auspices of the League, nothing specifically was

done nor was a special organ created by the League to satisfy itself

that these obligations of its members were being carried out.

The League, of course, in carrying out many of its activities in

promoting the general welfare, also was helping to improve condi-

tions or to correct situations that existed in the dependent
areas. For example, the Assembly of the League created committees

on the problem of slavery, which existed in many dependent terri-

tories, and sponsored regional conferences on health and other

matters in Africa and Southeast Asia. The approach of the League
to the problems of dependent areas was, however, essentially a

functional one, and it did not attempt to deal with them separately
as "colonial" problems.
The International Labour Organisation did more work relating

specifically to dependent areas than any other technical organiza-
tion in the League system. It had a representative serving in an ad-

visory capacity to the Permanent Mandates Commission, and its

members were obligated to apply conventions "to their colonies,

protectorates and possessions which are not fully self-governing . . .

[with] such modifications as may be necessary to adapt the conven-

tion to local conditions." 11 It developed conventions on forced

labor, recruitment of workers, penal sanctions, and contracts of

employment that were especially aimed at conditions in dependent

11 Constitution of the International Labour Organization, Art. 35(1).
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areas. Perhaps the most far-reaching attempt made by the Organisa-

tion to deal with dependent areas was at its conference in the spring

of 1944. There, recommendations were developed containing some

fifty detailed provisions on the "Minimum Standards of Social

Policy in Dependent Territories/'

Provisions of the United Nations Charter

The legacy of the experience of the League in dealing with the

problems of dependent peoples was a rich one for those who for-

mulated the provisions of the United Nations Charter covering

non-self-governing territories and the international trusteeship

system. A detailed account of the planning and development of

those provisions is presented elsewhere.12 Therefore, it will be

necessary here only to sketch briefly the background of these pro-

visions and their essential features.

Negotiations Prior to and at the

San Francisco Conference

The Dumbarton Oaks Proposals, which were developed during
the late summer of 1944, did not contain specific provisions relating
to dependent peoples. But at the Crimea Conference, held in Yalta

during early February 1945, the United States, Great Britain, and
the Soviet Union agreed, on the basis of a proposal made by the

United States, that they and France and China, as sponsors of the

forthcoming San Francisco Conference, would consult together

prior to the Conference regarding the details of an international

trusteeship system for dependent areas. They agreed that such a

system would apply only to (i) existing mandates of the League of

Nations, (2) territories to be detached from enemy states as a result

of the Second World War, and (3) any other territory that might be

voluntarily placed under trusteeship. The Yalta agreement also pro-
vided that no discussion of actual territories was contemplated in

the preliminary discussions or at the San Francisco Conference, and
that it would be a matter for subsequent agreement which territories

in the three categories would be placed under trusteeship.
18

"See the volume in this Brookings series, A History of the United Nations
Charter.

18 U.S. Department of 'State, Postwar Foreign Policy Preparation,
Publication 3580 (1949), pp. 392, 397, 662-63.
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Failure to include provisions for dependent territories in the Dum-
barton Oaks Proposals did not indicate a lack of interest in the

subject at the time. The United States Government, which had

taken the lead during the war in formulating plans for a postwar
international organization to replace the League of Nations, had

reached the tentative conclusion that an international trusteeship

system should be an integral part of the postwar organization. Dis-

agreement arose, however, within the government, during the early

summer of 1944, regarding the scope of such a system, with the re-

sult that the matter was not the subject of formal discussion during
the Dumbarton Oaks Conversations. At the root of the disagree-

ment was the question whether the Japanese Mandated Islands

in the Pacific, which Japan had used as bases for its operations in

the Second World War, should be placed under international trus-

teeship with the United States responsible for administration or

should be placed under the sovereignty of the United States.14

During the months following the Dumbarton Oaks Conversa-

tions, the disagreement was resolved to the extent that the United

States was able to make a formal proposal for an international

trusteeship system, which was the basis of the agreement reached

at the Crimea Conference. The five-power consultations envisaged
in the agreement made during the meeting at Yalta, however,

were delayed by further disagreement within the United States

Government over the details of the proposed trusteeship system.
The result was that when the San Francisco Conference opened in

April 1945, the consultations had not been held, and the sponsor-

ing powers had not yet agreed on proposals for a trusteeship sys-

tem. Finally, however, firm agreement was reached within the

United States Government on the essential details of such a system.
The United States proposal embodied special arrangements for

"strategic area or areas/' such as the Pacific Islands, and this was

submitted to the Conference along with separate proposals made

by Great Britain and France.15

The proposals submitted to the Conference by the major powers
and by other participating nations were primarily concerned with

the establishment of a trusteeship system, although the United

Kingdom and Australia envisaged a general declaration of prin-

ciples that would be applicable to all dependent territories.16 After

14 Ibid.f pp. 276, 295-96.
18

Ibid., pp. 412-13, 428-34, 445-46-
"The United States proposal was concerned solely with an international trus-
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the Conference began, consultations were held among the five

major powers on all of the proposals that had been submitted, and

they presented a "Working Paper" to the Conference as a basis for

discussion.17 This paper was divided into two principal sections:

the first comprised a proposed general statement of policy that

would be applicable to all dependent territories, and the second

outlined a proposed international trusteeship system.

During the subsequent debates in the committees, commissions,

and plenary sessions of the Conference, the two sections of the

Working Paper were gradually developed into what are now Chap-
ter XI of the Charter, entitled "Declaration Regarding Non-Self-

Governing Territories," and Chapters XII and XIII, entitled

"International Trusteeship System," and "The Trusteeship Coun-

cil," respectively. It became clear during the proceedings of the Con-

ference that, regardless of what some Member states may have

hoped, only a few, if any, of the non-self-governing territories of

the major colonial powers would be voluntarily placed under the

international trusteeship system that was being created. Attention

of the anti-colonial nations was, accordingly, concentrated on try-

ing to strengthen the provisions of what became Chapter XI of the

Charter in the hope that some form of limited international super-

vision might be achieved for all dependent territories.

Declaration Regarding

Non-SelfGoverning Territories

From the outset of the San Francisco Conference, it seemed to

be generally assumed by the colonial powers that the inclusion in

the Charter of some provisions along the lines of Chapter XI was

not only inevitable but also desirable in order to forestall provisions
of a more drastic nature. Thus, Section A of the Working Paper

relating to non-self-governing territories in general, and on which

Chapter XI was founded, was based on a proposal made by the

United Kingdom.
18

teeship system and did not include a general declaration of principles along the

lines that had been earlier considered within the government. For the latter, see

ibid., pp. 110, 189, 254, 470-72.
"For text, see U.N. Information Organization and U.S. Library of Congress,

Documents of the United Nations Conference on International Organization,
Vol. 10 (1945), pp. 677-80. (Hereinafter referred to as UNCIO Documents.)
n For the text of the entire British proposal, which also included provisions

for a trusteeship system, see UNCIO Documents, Vol. 3, pp. 609-14.
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The first paragraph of Section A, as put forward by the spon-

soring powers, contemplated that Member states administering

dependent territories would accept, as a primary obligation, "the

general principle that it is a sacred trust of civilization to promote
to the utmost the well-being of the inhabitants of these territories

within the world community." To this end, they would (i) "insure

the economic and social advancement of the peoples concerned,"

(2) "develop self-government in forms appropriate to the varying
circumstances of each territory/' and (3) "further international

peace and security/'
19 As finally expanded and modified by the Con-

ference into Article 73 of the Charter, these general and implement-

ing obligations became as follows:

1. Under the opening paragraph of Article 73, the general obli-

gation of the Member states administering non-self-governing terri-

tories is to "recognize the principle that the interests of the in-

habitants of these territories are paramount, and accept as a sacred

trust the obligation to promote to the utmost, within the system
of international peace and security established by the present Char-

ter, the well-being of the inhabitants of these territories."

2. The first of the implementing obligations in the Working

Paper, which became Article 73(a) of the Charter, was expanded
to include "political" and "educational" advancement as well as

"economic" and "social" advancement of the peoples concerned,

and the administering states also undertook to ensure "their just

treatment, and their protection against abuses." These obligations

are to be carried out, however, "with due respect for the culture

of the peoples concerned," a phrase that could serve either to guide,
or to excuse negation of, the undertakings.

3. The second of the implementing obligations in the Working
Paper, which became Article 73(b) of the Charter, also was ex-

panded so that the administering states are obligated to develop
not only "self-government," but also "to take due account of the

political aspirations of the peoples, and to assist them in the pro-

gressive development of their free political institutions," with the

explicit understanding that this obligation will be carried out "ac-

cording to the particular circumstances of each territory and its

peoples and their varying stages of advancement." The extent of

this obligation was a central issue at the Conference, with some

anti-colonial nations strongly advocating the inclusion of the

M UNCIO Documents, Vol. 10, pp. 677-78.
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specific word "independence," and the colonial powers strongly

resisting its inclusion.20 The issue was resolved by agreement that

in the context of this obligation, "self-government" comprehended
the possibility of independence, and that "independence" would be

included among the objectives of trusteeship.
21

4. The third of the implementing obligations in the Working

Paper became Article 73(c) without change, but two other such

obligations were added by the Conference. One of these, which be-

came Article 73(d), obligates the administering states to "promote
constructive measures of development, to encourage research, and

to co-operate with one another and . . . with specialized interna-

tional bodies" in the achievement of these purposes, and thus com-

prehends the idea of establishing in other areas regional commis-

sions along the lines of the Caribbean Commission. Under the

other added obligation, which became Article 73(e), the administer-

ing states agreed to "transmit regularly to the Secretary-General

for information purposes, subject to such limitations as security

and constitutional considerations may require, statistical and other

information of a technical nature relating to economic, social,

and educational conditions" in their non-self-governing territories,

with the exception of those under trusteeship.

There was no misunderstanding at thejjan Francisco^Conference
on the nature of the obligations undemkennS^raHimriistering states,

under Article 73, or of the fact that the Charter contained no pro-
vision for machinery to supervise the administration of any non-self-

governing territories that were not placed under trusteeship. There

was apparently agreement at the time that the purpose of Article

73 was to lay down a set of principles that the nations concerned

would undertake to follow in the administration of such territories;

and also that the sole reason for requiring the transmission of in-

formation under Article 73(e) was to inform the world of the ex-

tent to which ,the Members that were administering powers were

fulfilling their obligations. The type of information to be reported
was specified, and no requirement was imposed for reporting "po-
litical" information. Finally,(the /Conference neither defined pre-

cisely the term "non-self-governing territories" nor specified criteria

20
Eugene P. Chase, who served as secretary of Committee II/4 (on the trustee-

ship system) at the San Francisco Conference, states that "the colonial powers led

by the United Kingdom refused to approve the Declaration if it mentioned 'inde-

pendence' as a possible objective." The United Nations in Action (1950), p. 318.
n UNCIO Documents, Vol. 10, pp. 562.
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for determining when a territory is, or ceases to be, "non-self-govern-

ing," Many of these points were later to pose great problems with

respect to the interpretation of and compliance with Article 73.
23

Article 74 was based on the second paragraph of Section A of the

Working Paper. The draft proposed by the sponsoring powers was

accepted by the Conference with practically no change. It has been

the source of little difficulty and little interest. Under Article 74,

the Member states administering non-self-governing territories

recognize that other countries have social, economic, and commer-
cial interests in dependent territories and promise that their policy
with respect to the territories will be based on the principle of

"good neighborliness." The article seems to/afford moral, although
not legal, protection against discriminatory policies, such as the

closed-door in relation to trade, that an administering Member

might be tempted to establish and to justify as being necessary
under the guise of the paramountcy clause in Article 73.

International Trusteeship System
and the Trusteeship Council

The provisions of the Charter creating the international trus-

teeship system and prescribing the powers and functions of the

Trusteeship Council were based on Section B of the Working
Paper, and this section was in turn based on the proposal made

by the United States. 23
Chapter XII of the Charter, which com-

prises Articles 75 to 85, inclusive, deals with the trusteeship sys-

tem, and Chapter XIII, comprising Articles 86 to 91, inclusive, with
the Trusteeship Council.

jThe objectives of
trusteeship, as outlined in Article 76, can be

viewed as supplementing the principles set forth in Article 73,

which, except for paragraph (e), seems to apply to trust as well as

to other dependent territories. These objectives include "progressive

dfiyelopment towards self-government or indepen3ence
rrln accord-

ance, with the "freely expressed wishes of the peoples concerned/'
and. the encouragement of "respect for human rights and for funda-

mental freedpnas for all without distinction as to race, sex, language,
or religion." The provisioiTin Article 76 for equal treatment for all

Members and their nationals in trust territories is more explicit

22 See below, Chap. III.

"For text of the United States proposal, see UNCIO Documents, Vol. 3,

pp. 607-08.
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than the provisions in Article 74, although the qualifications in

Article 76 negates its legal effect.(*Taken together, Articles 73 and

76 represent a tremendous advance over Articles 22 and 23(b) of the

Covenant of the League of Nations, in the development of inter-

national principles and obligations relating to the administration

of dependent territories.

Whereas Chapter XI of the Charter applies to all non-self-gov-

erning territories administered by Member states, (the trusteeship

system, by reason of Article 77, applies only to such territories in

the following categories as are placed under it by means of trustee-

ship agreements^) (i) territories held under mandate; (2) territories

that may be detached from the enemy states as a result of the Sec-

ond World War; and (3) territories voluntarily placed under the

system by states responsible for their administration.J^Jthis respect,

3f coj^j^..jJ\e_Charter only reaffirms the agreement on this matter

reached at the Crimea Conference, butjijt^ addition, Article 78 pro-

vides that the trusteeship system cannot be applied to territories

that have become Members of the United Nations.

The administering authority of a trust territory may be one or

more states or the United Nations itself (Article 81). The terms of

trusteeship for each territory and any amendment thereof must,

according to Article 79, be agreed upon by the "states directly

concerned, including the mandatory power in the case of territories

held under mandate," and must be approved, under Article 18(2).

The question what states other than the mandatory powers are

"directly concerned" was later to pose a difficult problem.
All or part of a trust territory may be designated as a strategic

area or areas (Article 82). The basic objectives of the trusteeship

system continue to/apply to the people of a strategic area, but under

the terms of Article 83(1), all functions of the United Nations in

such areas are performed by the Security Council, instead of the

General Assembly. The Security Council is to avail itself of the

assistance of the Trusteeship Council on functions relating to poli-

tical, economic, social, and educational matters in strategic areas.

This formula for strategic trusteeship, which, as has been noted, was

proposed by the United States, was the best means conceived at the

time for adhering to the principle of territorial non-aggrandize-
ment and at the samej time protecting United States security in-

terests in the former Japanese Mandated Islands. A strong case

can be made that a regular trusteeship provides greater protection
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to the/national interest of an administering authority than a strate-

gic trusteeship, one reason being that any permanent member of the

Security Council can veto amendments to a strategic trusteeship

agreement whereas (only the administering authority can veto a

proposal to amend a regular agreement. The additional veto that a

permanent member of the Security Council acquires on becoming
an administering authority of a strategic area is without value.

The administering authority has the duty of ensuring that each

trust territory, whether or not strategic, "shall play its part in the

maintenance of international peace and security" (Article 84). To
that end, it may make use of voluntary forces and facilities from the

trust territory "in carrying out the obligations toward the Security

Council undertaken in that regard by the administering authority."

As will be noted later, controversy developed over the significance

of the latter provision of Article 84 when the trusteeship agree-

ments were being considered in the General Assembly.^J^n con-

trast, under the mandates system of the League of Nations, there

were specific prohibitions applicable to "B" and "C" mandates

against the establishment of fortifications and against the military

training of the local inhabitantTJoiTother than police purposes and

the defense of the territories.

The functions of the United Nations with regard to trust terri-

tories not designated as strategic are exercised by the General As-

sembly, but the Trusteeship Council, "operating under the author-

ity of the General Assembly, shall assist the General Assembly in

carrying out these functions" (Article 85). These functions include,

according to Article 87: (i) consideration of annual reports sub-

mitted by the administering authority on the basis of a questionnaire
formulated by the Council; (2) receipt and examination of petitions;
and (3) periodic visits to the territories. The functions with respect
to petitions have been deemed to include the hearing of oral peti-

tionsJ^Vhen it is recalled that the League of Nations had the au-

thority only to review annual reports, to examine written petitions

forwarded by the mandatory power, and to make "observations" on
the administration of the mandated ^territories, it can be seen

that the powers of the United Nations under the trusteeship system
are substantially greater.

The Trusteeship Council is designated by Article 7(1) as one of

the principal organs of the United Nations and, under Article 86(1),

"See below, Chap. IV.
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it consists of the following Member governments: (i) those Members

administering trust territories; (2) the permanent members of the

Security Council; and (3) as many other Members elected for three-

year terms by the General Assembly as are necessary to ensure that the

Council has an equal number of governments that administer trust

territories and those that do not) $\s a result of a compromise be-

tween those who wanted an expert body such as the Permanent

Mandates Commission and those who preferred a body consisting

of government representatives, Article 86(2) provided that each

of these governments shall select "one specially qualified person to

represent it" in the Trusteeship Council.

The broad powe*s of the General Assembly in trusteeship mat-

ters, its relationship to the Trusteeship Council, and the govern-

mental character of the membership of the Council contrast

sharply with the limited powers of the Assembly under the League
of Nations mandates system, the subordination of the Permanent

Mandates Commission to the Council of the League, and the in-

dependent status and technical competence of the members of the

Mandates Commission. These contrasts may have a bearing on the

fact that conflict has developed between the General Assembly and

the Trusteeship Council, whereas the Assembly of the League re-

spected the Permanent Mandates Commission and sought to insu-

late it from pressure by the governments represented on the Council

of the League.

Although the Charter contains special provisions relating to trust

territories and other non-self-governing territories, the general pro-
visions of the Charter and the general powers and functions of

the organs of the United Nations and of thef specialized agencies
also apply in such territories in the same manner as in the metro-

politan areas of the Member states. The General Assembly has the

power to consider problems in dependent areas on the same basis

as problems elsewhere. A situation in a non-self-governing territory

threatening international peace and security could beand has been

brought before the Security Council. The full scope of the powers
and activities of the United Nations must be kept in mind in con-

sidering the past and future role of the United Nations in de-

pendent territories.



CHAPTER II

Postwar Developments and the

United NationsT.IE NATURE and dimensions of the colonial problem
have substantially changed since the end of the Second World War.

Basic changes in the political status of many territories, in the

policies of the colonial powers, and in the pace of advancement

make this postwar period one of epochal significance in the history

of colonies. The principal developments in ^gg^a4^ryLJt^^tor^es

administered by Members of the United Nations and the direct

role therein of the Organization and the specialized agencies need

to be examined in order to assess what the future relationship of

the United Nations should be to the problem of dependent terri-

tories.1

Political Advancement of Dependent Peoples

The phenomenal changes that have occurred in the political

status of dependent territories during and since the Second World
War have radically reduced the size of the problem from what it

was at the outbreak of the war. In the brief span of fifteen years,

over half a billion people who were previously living under some
form of colonial rule have become citizens of independent na-

tions, incorporated into the metropolitan area of an existing state,

or associated on the basis of mutual consent with the metropole
1
Portugal and Spain became Members of the United Nations toward the end

of the tenth session of the General Assembly. Both are usually considered as co-

lonial powers. Their overseas territories appear to be "territories whose peoples
have not yet attained a full measure of self-government." However, as neither has
been an administering Member during the period under review and neither has
made known whether it intends to regard its overseas territories as non-self-

governing within the meaning of Article 73(6) of the Charter, reference is made
to them in this study only to the extent that they have been or may become
involved in colonial issues in the United Nations. It may be noted, however,
that political and economic progress in their territories has in general lagged
behind that in the territories of other colonial powers.
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that formerly exercised colonial authority. The political develop-

ments during this brief period in territories that are still non-self-

governing have been equally important, with manyfof the peoples

advancing rapidly toward self-government or independence.

General Changes in Status

A variety of causes underlie the recent changes in non-self-gov-

erning territories, some, as has been noted earlier, traceable di-

rectly to the war. 2 The sudden collapse of Japan and the resulting

chaos in Southeast Asia enabled nationalist groups to obtain arms

from Japanese troops and other sources and, except in Malaya, to

consolidate their positions before the authority of the colonial

powers could be effectively restored. Also as a result of the war, na-

tionalist sentiment was stimulated in all of those territories that

were in advanced stages of political development, thus contributing

to the achievement of independence by Syria, Lebanon, Burma, Cey-

lon, India, Pakistan, Laos, Cambodia, and Viet Nam. Other terri-

toriessuch as Korea and Libya underwent a political transforma-

tion as a result of wartime agreements among the major powers or

of the terms of the peace treaties, which stripped Japan and Italy of

sovereignty over their prewar colonial empires. Only the people of

the Philippines had a prewar promise of independence, and they

asked that it be granted without delay despite the severe war

damages they had suffered.

The table on pages 32-33 shows the striking changes that have

taken
pjace since 1939 in the status of non-self-governing terri-

tories.\None of the prewar territories listed in this table are now

See above, Chap. I.

1 Basic to any discussion of the change in the status of "non-self-governing
territories" is a definition of the term itself. Article 73 of the United Nations

Charter refers to them as "territories whose peoples have not yet attained a

full measure of self-government," but, as will be noted later, the General

Assembly has been unable to elaborate on this definition. (See below, Chap.
III.) For purposes of the discussion here, the definition suggested by the

United States delegation in 1946 will be used; namely, that the term "non-self-

governing territories" as used in the Charter "would appear to apply to any
territories administered by a Member of the United Nations which do not

enjoy the same measure of self-government as the metropolitan area of that

Member," qualified, however, by actual experience in the United Nations in

the application of the term. (See U.N. General Assembly, First Session, Report
of the Secretary General, Non-Self-Governing Territories: Problems of Trans-
mission and Organization, Doc. A/74 (Oct. 21, 1946), pp. 5-6.)

Under such a definition, it is clear that the term "non-self-governing terri-
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regarded as J^oa^filf^^^ijmg, and the twenty-eight territories

involved, with a prewar J&Q{ttiJtoiQlL^^^
com"

prised about four-fifths of the 700 million people who were living

under some form of colonial rule prior to the wary From these

twenty-eight territories, nineteen independent nations have emerged
and thirteen areas have been either incorporated into the metro-

politan area of an existing state or associated, on the basis of mutual

consent, with the metropole that formerly exercised colonial au-

thority.

In most cases, these changes in status have greatly increased the

participation of the people in their government. In some cases, how-

ever, the change may lessen rather than increase local powers of

self-government as, for example, the elevation of a French territory

to the status of a department under the highly centralized system
of French local government. Moreover, the substitution in North

Korea and Manchuria of a government dominated by the Soviet

Union for one dominated by Japan can hardly be regarded as an

achievement in self-determination, and the government of northern

Viet Nam is now dominated by an avowedly Communist party that

hailed the revolt against France as an integral part of the world

revolution led by the Soviet Union. Postwar events in North Korea

and Viet Nam accentuate the danger of a new form of imperialism

replacing the old and reveal a new dimension of the colonial prob-
lem.

Although the changes of recent years have reduced the magni-
tude of the colonial problem, there has been no decrease in the

intensity and importance of the problem in international affairs.

Mounting world sympathy generally for the plight of dependent

peoples was reflected, as has been noted, in the provisions of the

Charter of the United Nations, and the Organization has manifested

a continuing interest in the advancement of such peoples since it

tories" would not apply to areas recognized by most Member states as inde-

pendent nations. Furthermore, the United Nations has not regarded as non-self-

governing territories such places as the Northern Territory of Australia, the

Northwest Territory of Canada, the territories of Quintana Roo and Baja
California in Mexico, which fit the definition given but which unlike the classi-

cal type of colony are within, contiguous to, or near the metropolitan bounda-
ries of the administering nation. There remain, in effect, only those areas that

the administering nations themselves regard as "non-self-governing territories/'

and it is in this sense that the term is used here to identify both prewar and

postwar areas and to assess the political changes that have taken place in all such
territories.



UNITED NATIONS AND DEPENDENT PEOPLES

CHANGES IN AREAS No LONGER DEPENDENCIES*

Dependency in 1939
1939 Population

(In thousands)

Status

September 1956

ASIA
Burma (United Kingdom) 16,000

Ceylon (United Kingdom) 5 , 900

Formosa (Japan) 5 ,
800

French Settlements in India. . . 323
India (United Kingdom) 350,000

Indo-China (France) 23,600

Korea (Japan) 22
,
ooo

Manchuria (Japan) 37,000
Netherlands Indies 69,400

Philippines (United States) .... 16, 200

WESTERN HEMISPHERE
French Guiana
Greenland (Denmark)
Guadeloupe (France)

Martinique (France)
Netherlands Antilles

Netherlands Guiana

40

19

300
247
100

330

Puerto Rico (United States) ... i
,
800

MIDDLE EAST
"" Lebanon (French Mandate) .... i

,
100

Libya (Italy) 900
Morocco (French Protectorate) . 6

, 650

Independent Republic

Independent member of the

British Commonwealth
Seat of the National Government

of China
Part of India

Independent states of India and
Pakistan, both members of the

British Commonwealth

Independent states of Cambodia,
Laos, and (Southern) Viet Nam
recognized by the West, each

linked differently with the

French Union; and the Demo-
cratic Republic of (Northern)
Viet Nam, recognized by the

Soviet bloc

Independent Republic of Korea,
with status of North Korea in

question
Part of China

Independent Republic of Indo-

nesia, excluding Western New
Guinea

Independent Republic

Department of France

Part of Denmark
Department of France

Department of France

Self-Governing Territory

Self-Governing Territory of Suri-

nam
Self-Governing Commonwealth,

associated by compact with

United States

Independent Republic

Independent Kingdom
Independent, with agreement

pending to define future rela-

tionship with France

a List of dependencies in 1939 from Arthur N. Holcombe, Dependent Areas in the Post-War World
(1941), pp. 95-97. Population figures from United Nations Demographic Yearbook, 1053 and 1955.
Population shown is for 1939 or closest year thereafter for which data are available. Status and
population from Statesman's Yearbook, 1940 and 1955 and other sources.
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Dependency in 1939'
1939 Population
(In thousands)

Status

September 1956

Palestine (United Kingdom
Mandate)

Anglo-Egyptian Sudan

/Transjordan (United Kingdom
Mandate)

Syria (French Mandate)
Tunisia (French Protectorate) . .

OTHER
Malta (United Kingdom).

Newfoundland and Labrador

(United Kingdom)
Reunion (France)

1,500

3,553

300
2,500

3,231

240

290
200

Independent Republic of Israel

constitutes main portion of pre-
vious mandate

Independent

Independent Kingdom of Jordan
Independent Republic ^ -,

Independent, with agreement
pending to define future rela-

tionship with France

Constitutional dyarchy, self-gov-

erning in local matters

Confederated with Canada

Department of France

Total population 569,523

A
came into being in 194?. In fact, colonial issues are among the most

important in international relations, and are a cause of tension be-

tween nations both inside! and outside the United Nations.

The debates in the United Nations with respect to the territories

that are still non-self-governing have, with rare exceptions, em-

phasized the faults of colonial administration and have therefore

tended to obscure the many advances that have taken place. The
war weakened the major colonial powers particularly the United

Kingdom and awakened the conscience of their domestic public

opinion, making them less able and generally less inclined to resist

the insistent demands of dependent peoples for more self-govern-
ment. These conditions, together with the pressure of world opin-
ion to which the United Nations has contributed, have encouraged
the colonial powers to adopt more enlightened policies toward
almost all of their territories and have facilitated the making of

long-overdue changes.

British Territories

Recent political progress in the non-self-governing territories ad-

ministered by the United Kingdom has been the most outstanding.
In almost all of the forty-four British territories,

4 constitutional re-

4
Considering the five territories of the Windward Islands and the island
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forms have been instituted that have increased popular representa-

tion in either legislative or executive bodies or in both. Further-

more, these reforms have benefited primarily the non-Caucasian in-

habitants, except in several of the white-settler-dominated terri-

tories in Africa.

In the Gold Coast, for example, the Prime Minister and all cabi-

net ministers are now elected members of the legislative Assembly,
and all members of the Assembly are elected by secret ballot. Final

steps are being taken to elevate the Gold Coast to the status

of an independent member of the British Commonwealth of Na-

tions in 1957. It is expected that among these steps will be the ter-

mination of the international trusteeship status of British Togo-
landheretofore administered as an integral part of the Gold

Coast and its unification with the Gold Coast in accordance with

the wishes of the inhabitants as expressed in a recent plebiscite.

A federal government has been established in Nigeria, with the

central House of Representatives and the assemblies in the three

regions composed almost entirely of elected members. The execu-

tive councils of the central and regional governments also have a

majority of elected members. Only a beginning, however, has been

made in organizing political parties on a national basis. The lack

of nationwide political parties and the cultural differences between

the regions have complicated the functioning of a parliamentary

system. Nigerian leaders have been assured their independence
within the framework of the Commonwealth and are working
toward achieving it within the next few years.

5 Prior to that time,

the people of the Trust Territory of the British Cameroons, which

forms an integral part of the political and administrative structure

of the Nigerian government, will probably be asked to decide

whether they wish to have their territory united with an inde-

pendent Nigeria.
In the British West Indies, the peoples of Barbados, Jamaica, and

Trinidad have elected majorities in their legislatures, and a major-

ity of their cabinet ministers are elected by universal adult suffrage
in their respective constituencies. Almost all of the territories in the

groups in the Western Pacific as separate units and those territories such as

the Leeward Islands having a common legislature as an individual unit.
1 The target date for full sell-government is 1959. Leaders in Northern Nigeria

are especially conscious of the need for time to train personnel and to develop
the institutional foundation for self-government. See New York Times (Sept. 9,

>956) P- 7-
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Leeward and Windward Islands have acquired elective majorities

in their legislatures. As a result of several postwar conferences of

representatives of the British Caribbean territories and other meas-

ures, final steps are being taken to establish a Federation of the

British West Indies as a fully self-governing member of the British

Commoivwealth. A constitution for the federation is being drawn up.

The Bahamas, the British Virgin Islands, British Guiana, and Brit-

ish Honduras are not expected to join at the outset, but one or more

may subsequently join. The new federation will start out with a

population of about three millions. Elections to the federal govern-
ment are scheduled to take place in 1958.

In Southeast Asia, the Federation of Malaya, created in 1948, has

developed rapidly toward full self-government. British and Malayan

representatives recently signed an agreement to make every effort

toward Malayan independence within the British Commonwealth by

August 1957-
6
Singapore, which is not in the Federation, poses a

special problem for the British because of its strategic importance.

Although the self-governing powers of the people of Singapore were

increased under a constitution adopted in 1955, they were confined

to domestic matters and were subject to a degree of control by the

colonial governor that is resented by the local political leaders. Fur-

ther changes are in sight, but it remains to be seen whether they will

satisfy the political aspirations of the people.
There are British territories at every stage of self-government, and

the recent effort toward making government more representative is

evident even in the least advanced. Constitutions that had not been

revised for as long as a half century have been modified since the

Second World War.

The pattern of political progress in British territories is clear,

although there are individual variations. Authority is highly de-

centralized. Except for certain reserved powers, such as over defense,

foreign affairs, and the negation of local acts, that are exercised by
the United Kingdom Government, the authority and machinery
of government are established in each territory regardless of its

stage of development. In the earliest stages, the government of a

territory is vested in a governor, who is responsible to the Secretary
of State for Colonies. The governor is aided by an executive council

that serves as the embryo of the cabinet and legislature. Its mem-
bers, most or all of whom might in the beginning be officers in

6 New York Times (Feb. 9, 1956).
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the British colonial service, provide the basis for the official ma-

jority in the legislature. The legislature may consist of one or two

houses. If there are two houses, the official majority will usually be

found in the upper house, with the lower elected by universal, or

by restricted, franchise. Political progress tends to be conceived in

terms of increasing the representative character of the executive and

legislative councils through the addition of elective members, re-

ducing the qualifications for voting, diminishing the powers of the

governor as ministerial responsibility develops, and finally remov-

ing the reserved powers. Although the Secretary of State for Colonies

is responsible, together with his cabinet colleagues, to the Parliament

in London for the government of the colonies, territorial law ema-

nates not from London, but at the outset from the governor, next

from the governor with the advice of his council, and then from

the legislature with the assent of the governor. Unlike other colonial

powers, the home ministries responsible for civil functions in the

United Kingdom do not exercise authority in the colonies. Con-

ceptually, the British system, more than any other, permits self-

government to develop according to the circumstances of each

territory.
7

There have been setbacks, however, and weaknesses have ap-

peared in certain territories. In British Guiana, the constitution had
to be suspended to safeguard the territory from communist domina-

tion. In Cyprus, a combination of Greek-inspired nationalism,

the belief of the United Kingdom that it could not make effective

military use of the island if it granted Cypriots the right to decide

their own national status, and the concern of Turkey for its national

minority in Cyprus, led to guerrilla warfare and bitterness, weakened
the Western defensive alliance, and dramatized the illusion of

security obtained at the price of the freedom of another people. In

Kenya, the Mau Mau uprisings, detested by many Africans as well as

others, focused world attention on the explosive race relations in

that territory and helped to bring about political and economic

reforms benefiting the African inhabitants.

Leading Africans view the creation of the Federation of Rhodesia
and Nyasaland, and to a lesser extent the East African High Com-
mission (Kenya, Tanganyika, and Uganda) as a means for extending
the area of political domination by white settlers wholly apart from

T For details, see The Hansard Society, Problems of Parliamentary Government
in Colonies (1953).
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their merits from the standpoint of public administration. In fact,

the system of restricted voting rights, of fixed racial quotas for mem-

bership in legislatures, and of constituencies formed on the basis of

race still exists in a number of British territories with white and alien

Asian settlers, and although this system may be an expedient for in-

troducing the principle of representative government among people
at varying stages of political development, it becomes an instru-

ment for political domination of one racial group over another

and aggravates racial conflicts in all fields. It is encouraging to note,

however, that in the reform of municipal and other forms of local

government instituted in 1947 throughout the British colonial

world, a trend away from racial constituencies in local government
elections is discernible in white settler areas.

If the greatest source of weakness in British colonial administra-

tion now lies in the entrenched political position of white-settler

minorities in some territories, its greatest strength since the war lies

in its clear definition of political goals, including the path to their

attainment, and in the compatibility of these goals with nationalist

sentiment. Independence within the British Commonwealth seems

to provide a workable and a psychologically satisfactory basis for

self-determination in almost all territories, assuming it is not at-

tained on the terms of the white settler minorities. There remains,

however, the development of suitable formulas for strategic areas,

such as Cyprus, Hong Kong, and Singapore, that will enable

Britain to meet its security requirements while satisfying the polit-

ical aspirations of the people, and for small territories in the West-

ern Pacific, which may be unable to stand on their own feet as

independent nations. In the latter connection, the relationship that

has been worked out between the United Kingdom and the in-

dependent Kingdom of Tonga is suggestive of the kind of arrange-
ments that might be developed. For example, by mutual consent,

the United Kingdom could conduct foreign relations on behalf of a

small territory while, except on request, scrupulously avoiding inter-

ference in domestic matters. There is also the possibility of small

island territories attaining full self-government through federation.

French Territories

Political developments since the war in non-self-governing terri-

tories under the administration of France have also surpasssed those

of any previous period. They are traceable in part to the creation of
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the French Union under the Constitution adopted in 1946, which

consists of: the French Republic, which comprises Metropolitan

France, the Government General of Algeria (including three depart-

ments), four overseas departments, and nine overseas territories;
8 and

the associated territories (the trust territories of French Togoland
and Cameroons) and associated states (Viet Nam, Laos, and

Cambodia until they became independent). France also has a

condominium with Great Britain over the New Hebrides. By defini-

tion, only the overseas territories, the associated territories, and

New Hebrides are considered in this study as non-self-governing

territories.9

The effect of the French Union on the overseas and associated ter-

ritories has been to increase their participation in government,
but to do so in such a way that their status has become somewhat

ambiguous. They are partly integrated with, and partly independ-
ent of, the central government in France, with the way not clear

for them to move more completely in either direction. They have

been assigned forty-three of the six hundred twenty-seven seats in

the French National Assembly, which has much the same power
to legislate for the territories as it does for the departments of

France. But this representation is not proportionate to population
and could not be substantially increased without jeopardizing further

the power of the French people over their home government. On the

other hand, the territorial legislatures have power over budgetary
and revenue matters, which the French departments do not have.

The territories are autonomous financially, except for deficiency and

developmental grants from France, and their executive depart-

ments, except for defense and foreign affairs, function inde-

pendently of the normal operations of French ministries in the

rest of the Republic. Moreover, an act passed by the French Parlia-

ment on June 23, 1956, paves the way for further decentralization

The eight territories of French West Africa are considered as a single unit
as are also the four territories of French Equatorial Africa.

It can be argued, particularly in view of the Arab revolt against French

authority in Algeria, that the Algerian departments have a colonial type of

government both in terms of its structure and of the political control exercised

by French settlers over it; and that the four overseas departments have lost

powers of self-government in the process of gaining political equality with the

metropolitan French departments. This illustrates the difficulty of defining and
applying the term "non-self-governing territories." However, peculiarities in

jurisdictional relationships exist elsewhere in the world, and it seems proper
here to regard the constitutional changes in these areas as having removed them
from consideration as non-self-governing territories.
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of legislative and executive authority to the overseas territories. In

French West Africa, the Africans have large majorities in legislatures

at every level of government, and the use of separate voting rolls for

Europeans, including assimilated Africans, is disappearing.

Political developments in the other French territories have been

along similar lines, but serious political tensions exist in several

of them. Although France can perhaps be credited with good in-

tentions to effect political reform, it has not been quick enough
or generous enough in its grant of political authority to avoid the

tragedies that have occurred in Viet Nam and North Africa. Dis-

affection also is becoming increasingly evident in the Trust Territory

of the Cameroons under French administration.

France at times seems as willing as Britain to increase the partici-

pation of its dependent people in their government, but unlike

Britain, it is bound by traditional concepts of centralized control

of viewing metropolitan France and the overseas areas as a unit,

with control centered in Paris. Territorial participation in govern-
ment has meant taking a share, necessarily limited, in the legisla-

tive organs of the French Republic and Union and not merely that

of achieving complete autonomy in local affairs. The French sys-

tem is defective in that it stops short of goals that are politically

practicable for the metropole to concede, and that would, at the

same time, be capable of satisfying the political aspirations of the

territorial peoples concerned. Moreover, racial discrimination by
the French in their territories is another obstacle to closer associa-

tion. A fundamental change for the territories appears inevitable,

and it seems likely to be in the direction of greater local autonomy
instead of more complete integration in the central government of

France. African deputies in the French Parliament who oppose
both departmentalization and the concept of the "associated state"

express their aim in the phrase "an autonomous state within the

French Republic."
10 Recent use of the term "independence within

interdependence" in referring to Morocco and Tunisia and their

respective relationships with France is also suggestive of the trend.

The concept has yet to be elaborated, but it seems to involve, first,

that France recognize the independence of a territory and sub-

sequently negotiate with its government on the basis of equality the

special relationship that shall exist between them.

10 Kenneth Robinson, "French Africa and the French Union," Africa Today,
C. Groves Haines, ed. (1955), pp. 311-36.
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Belgian Territories

Postwar political development in the Belgian Congo and the

Trust Territory of Ruanda Urundi, the only territories under the

administration of Belgium, have been negligible. Belgian territorial

administration is highly centralized and authoritarian. All laws, in-

cluding the annual budget, for Belgian territories are enacted by
the Belgian legislature or by royal decree. Control is exercised

by the central government over almost all aspects of life in the terri-

tories. Although there is one Governor-General for both territories,

the Governor of Ruanda Urundi has virtually a complete and

separate administrative staff. Consultative councils were appointed
in 1947 to advise the chief executives of these territories, but there

are no elective offices at territorial levels or in the sections of urban

areas inhabited by Europeans and Asians.

Urban areas in Belgian territories are administered directly by
the central territorial governments, with Africans participating
under the direction of European officers in the executive activities

of the African sections of the cities. Elections to local African coun-

cils were recently instituted in African communities in Ruanda
Urundi. Draft legislation has also been under consideration for

several years to establish an elective city council in Leopoldville,

capital of the Congo. The decision whether separate voting rolls

should be established for the various racial communities, with re-

served seats in the city council for each, or whether constituencies

should be formed without regard to race, could have a profound
influence on the future political and social life of the Congo.
The Belgian theory of colonial administration has been that poli-

tical advancement should follow economic and educational prog-

ress, and consequently, territorial authorities have taken measures

to discourage the development of nationalist sentiment. The fact

that European and Asian settlers do not have the same kind of

privileged political position as those in British East and Central

Africa also has undoubtedly helped to minimize political discon-

tent among Africans and to retard the growth of nationalist senti-

ment. This does not mean that racial segregation and discrimina-

tion do not exist in the Congo. They do, and there is bitterness and
a sense of deception among educated Africans who feel that their

progress has provoked manifestations of the "color bar."11 But the

"Guy Malengreau, "Recent Developments in Belgian Africa," Africa Today,
Haines, ed., pp. 337-57.
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Belgian Government may succeed in its desire to avoid the explosive

tensions that exist in certain other multiracial societies in Africa

if it continues to accelerate the rate of economic and educational

advancement of the Africans, and to postpone the creation of legis-

lative bodies at the territorial level and in urban areas inhabited

by various races until all elements of the population concerned

can vote and be represented on these bodies without regard to

race. Belgium has not proclaimed this to be its policy with respect

to voting but the course it has been following enables it to institute

such a policy. This policy could be highly successful if it is clearly

not used as a device for delaying unnecessarily the establishment

of representative government.

Territories Administered by
Other Member States

Of the other administering Members of the United Nations the

Netherlands, the United States, Australia, and New Zealand and,

until 1954, Denmark only the Netherlands has been regarded tra-

ditionally as a colonial power.
The responsibilities of the Netherlands for the administration

of non-self-governing territories have been considerably decreased

by reason of postwar developments. Indonesia became an inde-

pendent republic after prolonged armed conflict, which the United

Nations helped to end. Two other prewar colonies, Surinam
and the Netherlands Antilles, have recently achieved the status

of self-governing territories. The only remaining dependent terri-

tory administered by the Netherlands is Western New Guinea, in

which the people are in the earliest stages of political development
and in which advancement is likely to be slow even under the most
ideal circumstances.

Postwar political progress in dependent territories under the

administration of the United States has exceeded that of any pre-
vious decade since the turn of the century. The outstanding de-

velopments have been the achievement by the Philippines of its in-

dependence and the achievement by Puerto Rico of its unique
status as a self-governing commonwealth, associated freely by com-

pact with the United States. Some progress has been made toward
the achievement by Alaska and Hawaii of statehood. Although the

necessary enabling legislation has not yet been adopted by the

United States Congress, both national political parties and their
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leaders have supported the enactment of such legislation. Mean-

while, constitutional conventions have been held in both terri-

tories, and the constitutions there drawn up have been approved

by overwhelming majorities of the respective electorates. In Guam,

citizenship and civilian government under an organic act, including

legislative power on all local matters, have been granted to the

people. And civilian government has replaced naval administration

in American Samoa.and in most of the Trust Territory of the Pacific

Islands.12

A great weakness in the territorial policy of the United States has

been that full statehood or complete independence was the only

objective conceivable for territories under the federal system. How-

ever, the concept of commonwealth status for Puerto Rico, if it is

perfected, could provide a formula for the future political evolution

of unincorporated territories such as Guam and the Virgin Islands

which have no prospect of statehood. No such policy has been

adopted, however, and the future political status of the unincorpo-
rated territories is uncertain. Moreover, there remains unresolved,

or at least not clearly stated, the political future of the inhabitants

of the Bonin-Volcano Islands and of Okinawa and other southern

Ryukyu Islands, in which the United States exercises full jurisdic-

tion although the islands are still under Japanese sovereignty.

Growing sentiment within Japan and on Okinawa for restoration

of Japanese jurisdiction in the southern Ryukyus makes it highly
desirable for the United States to make known at an early date

what its plans are with respect to the government of these islands.

Australia has the extremely complicated task of developing self-

government in Papua and the Trust Territory of New Guinea

where, outside the urban areas, the people have little feeling of

common identity or interest. In some parts of the territory, the

language of one village may differ from that of a neighboring one.

The government is still in the process of establishing friendly con-

tact with groups in the interior that have had little or no contact

with the outside world. A legislative council was established, how-

ever, for Papua and New Guinea, and includes several indigenous

persons among its members. Also, new systems of local government
have been introduced in Papua, New Guinea, and the Trust Ter-

"In approving their future state constitution in April 1956, the Alaskan
electorate also adopted an ordinance calling for the election of two United States

senators and a representative at the next general election. The persons so elected,

however, will be unable to take their seats in Congress until the Congress enacts

legislation admitting Alaska into the Union.
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ritory of Nauru. The main problems in the foreseeable future are

likely to be race relations and the relationship of the western part

administered by the Netherlands to the rest of New Guinea.

The Government of the Trust Territory of Western Samoa,

with New Zealand as administering authority, has been transformed

in the last decade from one that was typically colonial to one that

is largely representative, founded on the broadly based Samoan

chieftain system. A proposed timetable for the remaining stages of

constitutional advance short of final achievement of self-govern-

ment has been developed through consultations between representa-
tives of the Samoan people and New Zealand officials. The most

important event in this regard was the holding of a constitutional

convention in 1954. The timetable calls for the establishment of

the essential elements of a parliamentary and cabinet system in the

territory by 1960, leaving only the change in the status of the

representative of New Zealand in the territory and the assumption

by the premier of the proper powers and functions of that office

to be worked out. Samoan leaders have insisted that eligibility for

voting and for holding office should continue to be limited to the

matais or heads of extended families, consistent with Samoan tradi-

tion, and notwithstanding recommendations of the Trusteeship
Council that more modern democratic methods be instituted.

Denmark, having granted the people of Greenland full self-

government, is no longer an administering member. In response
to a request from representatives of the Greenland legislature, an

amendment to the Danish constitution, adopted in June 1953, has

made Greenland an integral part of the Kingdom of Denmark.
Greenland has proportionate representation in the Danish Parlia-

ment.

To summarize briefly, the Members of the United Nations that

administer non-self-governing territories now generally seem dis-

posed, with the exception of Belgium, to grant political authority
to the people of dependent territories, and they have devised

systems of varying effectiveness for doing so. With relatively few

exceptions, the peoples in these territories either are moving for-

ward with the co-operation of their respective metropole toward

known and desired goals or are indifferent or reconciled for the time

being to uncertainties in their political future. The fact that evi-

dences of racism, defiant colonialism, and neglect still exist in some
territories makes it necessary in any constructive criticism of

colonial administration to distinguish between the policies of the
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various colonial powers and also between the policies in the various

territories they administer.

Role of the United Nations

There is no way of assessing with any degree of precision the

extent to which the United Nations has helped to bring about the

vast political changes that have occurred in non-self-governing ter-

ritories since the Second World War. The lofty principles con-

tained in Chapter XI of the Charter, the sections on self-determina-

tion and racial equality in the Universal Declaration of Human
Rights and in the draft covenants, and the debates in the United

Nations on colonial issues have probably contributed indirectly

to the rise of nationalism, to policy changes, and to constitutional

advances in dependent territories. The activities of the Trusteeship
Council have influenced constitutional changes in some trust ter-

ritories and have probably stimulated political developments in

neighboring territories. The possibility that debates might take

place in the United Nations or that the Organization might take

action when a crisis occurs in a colony has added a weapon to the

nationalist arsenal. This possibility may, in some instances, have

induced the administering nations to take a more conciliatory ap-

proach to nationalist demands, but in other instances, it may have

hardened their attitude. The desire generally to remove the subject
of colonies from the arena of the United Nations also may have

accelerated constitutional changes in some territories, but there is

no clear evidence to substantiate this conclusion. To credit the

Organization with a predominant role would belittle the efforts of

nationalist leaders in most territories and the progressive policies

initiated by some of the administering nations.

Nevertheless, it is clear that the United Nations, in intangible as

well as in tangible ways, has significantly influenced the postwar
efforts that have been made to deal with the colonial problem. It

undoubtedly has contributed greatly to the formation of the world

opinion that has spurred constitutional advances in most of the

eighty-odd prewar territories. The only territories, apart from the

trust territories and South-West Africa,13 in which the United

Nations played a direct role in influencing constitutional change,
however, were the Netherlands East Indies, Palestine, Korea, and
the former Italian colonies. Although organs of the United Nations

18 See below, Chap. IV.
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discussed proposals that might have injected the Organization into

constitutional issues in other territories, such as Tunisia, Morocco,

and Cyprus, they did not approve them. Also the United Nations was

not directly involved in the agreements reached at Geneva in July

1954 that ended the fighting in Viet Nam.

Palestine, Former Italian

Colonies, and Korea

Of the four colonial areas outside the trusteeship system in which

the United Nations became directly involved, three of them

Palestine, the former Italian colonies, and Korea presented situa-

tions of the kind that are not likely to arise in other territories.

The Palestine case sheds useful light on the national interests of

Member nations in a territorial problem, on the manner in which

the machinery and powers of the United Nations can be brought to

bear on a complex and explosive situation such as might develop
in any territory, and particularly on the value of nongovernmental

experts in contrast with government representatives as mediators.14

The special Arab-Jewish problem in Palestine and the fact that the

mandatory power the United Kingdom was desirous of terminat-

ing the mandate and, therefore, requested the General Assembly
to devise a solution to the problem, made the situation unique.
With that request, an essential ingredient of a colonial problem

namely, a colonial power that is interested in maintaining its posi-
tion in the territory was no longer an important element in the

situation. It is noteworthy, however, in view of the later emphasis

placed by the United Nations on satisfying the "freely expressed
wishes of the peoples concerned" in the Togolands and on self-

determination for all peoples, that no plebiscites were held in Pales-

tine, and the Arabs, who constituted two thirds of the population
in 1947, bitterly opposed the partitioning of Palestine, which the

General Assembly recommended.

Similarly, in the case of the former Italian colonies, Italy as the

former administering power was an interested party, but it was
not in a position to assert any demands.15 The Italian peace treaty

provided that if France, the Soviet Union, the United Kingdom,
14 For an analysis of the action by the United Nations in the Palestine situa-

tion, see the volume in this Brookings series, The United Nations and the
Maintenance of International Peace and Security.
"For a more detailed account of the postwar negotiations on the former

Italian colonies, see Redvers Opie and Associates, The Search for Peace Settle-

ments (1951), pp. 130-43-
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and the United States were unable to agree on the disposition of

the former Italian colonies within one year from the effective date

of the treaty, the question would be referred to the General As-

sembly for recommendation, which the four powers agreed to

accept. When the four powers failed to reach agreement within

the prescribed time, they referred the problem to the General As-

sembly. It recommended in 1949 that: (i) Libya be granted its

independence effective in 1952 after a transitional administration

under United Nations supervision; (2) Italian Somaliland be placed

under the international trusteeship system with Italy as the ad-

ministering authority for ten years, after which Somaliland would

become an independent state; and (3) Eritrea be federated as an

autonomous unit with Ethiopia, under the sovereignty of the

Ethiopian Crown, with a United Nations commissioner to assist in

the preparation of a democratic constitution for Eritrea.16

The handling of the former Italian colonies illustrates the value

of the United Nations in resolving differences between the major

powers over the disposition of territories and in providing ma-

chinery for supervising th administration of such territories. It

also demonstrates the faith of the major powers in the United

Nations in 1946, when the treaty was agreed upon. The action of

the General Assembly in determining the disposition of these

colonies being in the nature of a purely legislative act was un-

precedented in international affairs. The decisions made, however,

were the result of political compromises, and it remains to be seen

whether they will prove sound.17

Except for the light it sheds on Soviet imperialism, the Korean

case is atypical and has little bearing on the handling of the colonial

problem as such in the United Nations.18 It is worth recalling,

however, that the United States, the United Kingdom, and the

Soviet Union agreed at the Moscow Conference in December 1945,
with China later concurring, that a provisional government for

Korea and a four-power trusteeship to last for five years should be

established to prepare the Koreans for complete independence.

"Res. 289(1V), Nov. 21, 1949.
" A more extended analysis of the features of United Nations action in dealing

with the question of the former Italian colonies is given in the volume in this

Brookings series, The United Nations and the Maintenance of International
Peace and Security.
"For a more detailed account of the Korean case, see Opie and Associates,

op. cit.f pp. 302-17, and the volume in this Brookings series, The United Nations
and the Maintenance of International Peace and Security.
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Negotiations to implement this agreement became deadlocked, and

the Koreans themselves opposed trusteeship on the grounds that

it would continue outside control and postpone independence.
19

In view of the intransigence of the Soviet Union during the negotia-

tions and its subsequent support of the North Koreans in their

attack on the Republic of Korea in June 1950, it is apparent that

the Soviet Union had no intention of abiding by the Moscow

agreement. It is, therefore, idle to speculate whether the Korean

war might have been averted and the goal of a free and united

Korea achieved if Korea had been placed under the United Nations

trusteeship system. Nevertheless, the availability of the trusteeship

alternative served a useful purpose by providing a plausible solu-

tion, which merited widespread support, and by revealing more

clearly than otherwise the hypocrisy in the approach of the Soviet

Union to the problem.

Indonesian Case

In contrast to the situations in Palestine, the former Italian

colonies, and Korea, the involvement of the United Nations in the

Indonesian situation is more typical of the kind that might occur

with respect to other territories. The Indonesian situation presented
the classic problem of a colonial power attempting to maintain

its privileged position in one of its non-self-governing territories,

when confronted by the demands of a rebellious, indigenous people
for self-government and independence. A brief analysis of the steps
taken by the United Nations to deal with the situation is, there-

fore, helpful in appraising the possible future role of the Organiza-
tion in similar situations.20

Although special circumstances of the Second World War created

the immediate situation in Indonesia with which the United Na-

tions had to deal, Indonesian nationalism had its origins in condi-

tions that existed long before the war. Despite stern measures taken

by the Netherlands to quell the nationalist movement, it continued

to grow. Its leaders were encouraged by advances of nationalism

"
Cf. James F. Byrnes, Speaking Frankly (1947), p. 222.

*For further information on the events in Indonesia during this period and
the relationship of the United Nations therewith, see G. Kahin, Nationalism
and Revolution in Indonesia (1952); J. Foster Collins, "The United Nations
and Indonesia," International Conciliation (March 1950), and the volume in

this Brookings series, The United Nations and the Maintenance of International

Peace and Security.
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elsewhere in Asia, particularly in India and the Philippines. During
the war, the Japanese success in arms and propaganda against the

Netherlands and their promises of Indonesian independence,

heightened nationalist sentiment.

The power vacuum that appeared in Southeast Asia when Japan
surrendered in August 1945, provided the opportunity for In-

donesian nationalists to declare their independence of the Nether-

lands. By the time British forces, which were responsible for receiv-

ing the Japanese surrender in Indonesia, arrived, the Indonesians

had obtained arms and ammunition from the Japanese troops. The

subsequent arrival of a small contingent of Netherlands forces

precipitated hostilities between them and the Indonesian Republi-
can forces. Except for a few centers controlled by British troops,

Java and Sumatra remained under control of the Indonesians, but

the Netherlands re-established its control over the rest of the

islands.

The tense situation began to ease as the Indonesian leaders were

persuaded to negotiate with the Netherlands. While these negotia-
tions were proceeding, however, the Ukranian representative to

the United Nations brought the situation in Indonesia to the atten-

tion of the Security Council in January 1946. The Ukrainian com-

plaint alleged that British and even Japanese troops had been used

against the Indonesians and requested that the Council carry out

an on-the-spot investigation. The Ukrainian proposal was rejected
after the United States expressed the view that such an investiga-
tion would serve no useful purpose and, in fact, might prejudice
the negotiations then taking place.

The Netherlands-Indonesian negotiations culminated in the

Linggadjati Agreement of November 1946, which provided for:

de facto recognition of the Republic of Indonesia, to include Java,
Madura, and Sumatra; the formation by January 1949 of a sover-

eign democratic' state on a federal basis embracing all of the

Netherlands Indies; and a Netherlands-Indonesian Union to be
established under the Dutch Crown. Although the agreement en-

countered opposition in both the Netherlands and Indonesia, it

was finally signed in March 1947; but differences among the In-

donesians over the agreement soon widened. New problems and

misunderstandings also arose between the Indonesians and the

Dutch, which resulted in new fighting between them, and in July
1947, the Netherlands took military measures, described as a tem-

porary and limited "police action," to restore order.

India and Australia thereupon brought the matter before the
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Security Council, which in August 1947, called on both parties to

cease hostilities and to settle their dispute by peaceful means. Some

fighting continued, and the Council later established both a com-

mission to report on compliance with its cease-fire orders and a

Good Offices Committee to assist the parties in reaching a settle-

ment. The Good Offices Committee consisted of three members

of the Council, one selected by each party (Australia by the In-

donesians and Belgium by the Netherlands) and the third (the

United States) designated by the two thus selected. An Australian

proposal for arbitration of the dispute was rejected as was also a

Soviet proposal to establish a commission, composed of representa-
tives of all members of the Council, to supervise a "cease-fire" order.

From the outset in early 1946, of the consideration of the case

by the Security Council, the Netherlands had insisted that the

situation in Indonesia was within the domestic jurisdiction of the

Netherlands and thus, by reason of Article 2(7) of the Charter, was

outside the competence of the United Nations. Consequently, when
the Council, during the summer of 1947, was contemplating what

action to take, Belgium proposed that the International Court of

Justice be asked for an advisory opinion on the competence of the

Council to deal with the question. This proposal was rejected, al-

though the United States supported it in order to determine the

right of the Council to impose a specific solution.

The Member states on the Council not only differed in their

interpretation of the Charter and in their respect for its provisions,
but also had conflicting interests in the outcome of the Indonesian

situation. France, Belgium, and the United Kingdom, with invest-

ment and trade interests in Indonesia and mindful of the danger
of precedents in any action by the United Nations on colonial issues,

supported the Netherlands. The British position was tempered
somewhat by the involvement of British forces in Indonesia, by the

pro-Indonesian sentiment in Asian areas associated with the British

Commonwealth, and by a frank recognition of the need to satisfy

the legitimate aspirations of Asian peoples. Syria and the Philip-

pines, which had only recently become independent states the

former linked by Islam with the Indonesians strongly sided with

thean. India, although not then a member of the Security Council,

was itself taking the final steps toward independence and sought to

enlist the support of the United Nations in the Indonesian cause.

The Soviet Union, Poland, and the Ukraine supported the In-

donesians and made the most of the opportunity to attack the

"imperialism" of the Netherlands and the other western democ-
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racies.21 Australia was moved to support the Indonesians because

of propinquity, domestic political considerations, and a desire to

enhance its position among the peoples of Southeast Asia. China

was torn between its natural sympathy with the striving of fellow

Asians for independence and its regard for the suffering of Chinese

living in the Republican areas. The United States, which was con-

fronted by a clash between its interests in Europe and those in

Asia, took a position more nearly between the two extremes than

any other member of the Council, but it inclined toward the

Indonesian side, reflecting the traditional sympathy of Americans

for the aspirations of dependent peoples for independence.
The Good Offices Committee aided the parties in working out

plans for a truce and a set of principles for a political settlement,

which were embodied in the Renville Agreement signed in January

1948. Disagreement arose, however, over the practical application
of these principles, and with the object of narrowing the differ-

ences between the two parties, the Australian and the United States

members of the Good Offices Committee made a proposal, which the

Indonesians at first were willing to accept, but which the Nether-

lands refused to discuss. Mutual distrust between the parties, and
to some extent distrust by the Netherlands of the Australian and

United States members of the Good Offices Committee, resulted in

another breakdown of negotiations.

The actions of both the Indonesians and the Netherlands seemed
so hostile to each other that they dissolved such understanding as

had been reached in the Renville Agreement on ultimate goals.

The Indonesian Republicans viewed Netherlands actions to create

separate states in the portions of Java, Madura, and Sumatra that

were occupied by the Netherlands forces in July 1947 and to con-

trol the trade of the Republican area with the outside world as

efforts to "divide and rule" and to strangle the new Republic of

Indonesia. The Netherlands, on the other hand, contended that

the Indonesian leaders were holding Dutch nationals as hostages,
that they did not have the support of the people throughout Indo-

nesia, and that control of trade with Indonesia was necessary to

prevent shipment of arms, which could only aggravate the security

problem.
Without warning, in December 1948, the Netherlands resorted

to a second "police action," which it declared was necessary to

"Later when the Indonesians suppressed a Communist revolt, the official

line in the Communist press was that the president and vice-president of the

Republic were traitors to their country.
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establish peace and security. Dutch troops occupied the principal

Indonesian Republican centers and imprisoned the Indonesian

leaders. The Security Council called for a cessation of hostilities and

the release of the prisoners, but full compliance was not obtained

until after the Council had reiterated its call several times. The
Council then adopted a resolution in late January 1949, one part
of which reconstituted the Good Offices Committee with wider

powers as the United Nations Commission for Indonesia.22 A prin-

cipal task of the commission was to submit recommendations to

the Council on the nature and powers of a United Nations agency,

which would be established after an agreement between the parties

had been reached, to remain in Indonesia until sovereignty was

transferred to a United States of Indonesia.

After further negotiations, during which two proposals made by
the Netherlands for reaching agreement and establishing a United

States of Indonesia were rejected, the plan of the Security Council

for reopening discussions in Batavia, in April 1949, was agreed

upon by both parties. The desire of the Netherlands to achieve a

quick settlement was probably heightened by a pending action in

the General Assembly to take up the Indonesian question and by
the threat of the withdrawal of United States economic assistance

to the Netherlands. As a result of the agreements reached at

Batavia and of the subsequent agreements concluded at a confer-

ence at the Hague, sovereignty was transferred to the Republic of

Indonesia at the end of 1949.

Although the Indonesian case does not provide an adequate basis

for generalizations, it suggests certain conclusions and questions.
The intervention by the Security Council probably made more
certain the achievement of full independence by the Republic of

Indonesia. On the other hand, the intervention also may have

deepened and permanently injured the kind of Netherlands-

Indonesian relations that held mutual advantages to both although
Netherlands intransigence alone might have foreclosed the develop-
ment of such relations and brought more extremist Indonesian ele-

ments into power. The United Nations intervention certainly
wounded the national pride of the Netherlands and made it bitter

toward nations that it had formerly esteemed.

The experience of the United Nations in this case raises a serious

question whether the criteria for, and the scope of, intervention by
the Organization in this type of situation are adequately defined. Re-

jection of the Belgian proposal to seek an opinion from the Inter-

M U.N. Doc. 8/1234 (Jan. 28, 1949).
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national Court of Justice on the question of the competence of the

Security Council to intervene left the resolution of this question
to political instead of legal determination. Furthermore, interven-

tion by the United Nations was not restricted to cessation of hos-

tilities. It extended to participation by the Council in the final

constitutional arrangements between the Netherlands and Indo-

nesia. As many Members of the United Nations have vital national

interests in colonial issues, it is questionable whether the Organi-
zation should, in future situations, become involved to the extent

that it did in the Indonesian situation. If such involvement by
the United Nations is necessary, it is worth considering whether
other means for mediation such as through nongovernmental ex-

pertsmight be more suitable than the use of official representatives
of governments.

Economic, Social, and Educational Advancement

It is more difficult to evaluate the improvements that have taken

place since the Second World War in economic, social, and educa-
tional conditions in non-self-governing territories than it is to

evaluate their advances in political development. The latter are

often concise, dramatic, and readily effected by legislation or execu-

tive decree of the administering nation. The former are subject to

many variables outside the control of the administering nations,
are more difficult to measure, and take more time to make them-
selves evident. Wholly apart from philosophical considerations of

what constitutes a good life, improvements in economic, social, and
educational conditions must be reflected in better use of human
and natural resources, better health and living conditions, im-

proved relations between people of different races and cultures,
and a citizenry better adapted to the world in which it lives. They
are meaningful only to the extent that they touch and enrich the

life of the individual and his community and contribute at the same
time to the well-being of the rest of the world.

The measure used above for postwar political progress, however,
is the extent to which the administering nations granted powers of

self-government to the people of their dependencies, without in-

quiring whether the people exercised these powers effectively. Sim-

ilarly, the emphasis below is on the effort of the administering
nations to improve economic, social, and educational conditions,
the extent to which they have co-operated with one another in this
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task, the contribution of the United Nations and the specialized

agencies in this field, and the special problems meriting attention

by the United Nations.

Reference will frequently be made in the following analysis to

the expansion of public services, the increases in outlays for develop-
ment purposes, and other phenomena implying an accelerated rate

of growth over past periods. The conclusions are made on the basis

of official reports from the administering Member states and from

the United Nations, but no inference should be drawn that the

improvements noted have altered in any fundamental way the con-

ditions in which most inhabitants of many dependent territories

still live. Illiteracy, poverty, malnutrition, disease, and poor housing
are still widespread, and the population in most territories is grow-

ing at an ever-increasing rate, thus requiring an ever-expanding

program of public services in order merely to keep pace with the

level of services provided in the past. Furthermore, with the increas-

ing awareness among dependent peoples of a better life, through
their more intimate contact with the outside world and through their

leaders, the felt need indeed, the demand is far greater than in

prewar years and calls for greater effort than ever before.

Expansion of Public Services

There has been an extraordinary expansion in education, health,

public utilities, and other services in most dependent territories

since the war. This is partly due to the wartime accumulation of

deferred needs and, in some areas, of substantial reserves with which

to fill them. More, however, than just replacement and normal

expansion has taken place since the war. The postwar expansion
has been unusually great, and the trend in most territories toward

higher levels of public service appears constant. For example, of

the twenty-five institutions of higher education in dependent ter-

ritories, fifteen have been founded in the past decade. Also, the

percentage of children of school age enrolled in school has in-

creased in almost every territory.
23 Similar increases have occurred

in hospital and clinical facilities and in other public services. In

addition to improvements in territorial government services, atten-

tion has been given, especially in the British territories, to strength-

ening various programs, such as those relating to local government,

88 U. N. Secretariat, Special Study on Educational Conditions in Non-Self-

Governing Territories, Doc. ST/TRI/SER.A/8/Add. i (December 1953), pp. 12

and 111.
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community self-help, co-operatives, and labor unions, which add sub-

stantially to the means for improving living conditions.

In general, the indigenous people have probably gained to a

greater extent than other elements of the population from this

expansion in public services. The United Nations and political

leaders in administering states have exerted pressure to end racial

discrimination and segregation in the territories. 24 Segregation in

public facilities, however, on both racial and religious bases, which

is costly financially* and divisive socially, still exists in many terri-

tories.25 Such segregation usually breaks down, and race relations

generally improve when the majority of legislators are elected on

the basis of universal suffrage. This has been the experience in West
Africa and the Caribbean.

Most of the expansion in public services has been met through
increases in territorial revenues, but administering nations have

also greatly increased their grants to make up deficiencies in the

operating budgets of some territories. Such deficiency grants are

in some cases a mixed blessing. Unless a territory is to be (i) in-

corporated into the metropolitan area of the administering nation,

(2) freely associated with its metropole or some other state or states

on terms of political equality without regard to the subsidies it de-

rives therefrom, or (3) joined politically with a more wealthy neigh-

boring territory, the expansion of services beyond the foreseeable

capacity of a territory to pay for them might permanently render

the peoples concerned dependent politically as well as financially.

Such a situation appears to be developing in French West Africa

and in two or three insular areas under the jurisdiction of the

United States. The problem everywhere, however, is one of in-

creasing productivity, attracting capital investments, realizing pres-
ent revenue potential, training local personnel, and stimulating

community self-help activities.

Development Programs

Since the end of the war, almost all of the administering powers
that are Members of the United Nations have launched ambitious

84
See, for example, Labour's Colonial Policy The Plural Society (London,

1 95^), p. 42. "The next Labour Government . . . will direct all colonial govern-
ments to remove all administrative and statutory discriminations, except those

expressly designed to protect under-privileged racial groups. Ultimately, all

racial discrimination must be abolished."

^U.N. Secretariat, Race Relations in Non-Self-Governing Territories^ Doc.

A/AC.35/L.193 (Mar. 10, 1955).
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development programs. These include such major projects as:

construction of multipurpose dams and harbor improvements; in-

dustrial development through government corporations and induce-

ments to private investment; and substantial development grants,

supplementing territorial funds, for improving public and com-

munity services through research, training, community self-help,

and other means.

The United Kingdom voted to spend from its own revenues a

maximum of i million annually beginning in 1929 for develop-

ment purposes in the colonies. By 1940, this had increased to 5

million annually for development and 500,000 annually for re-

search. Under the Colonial Development and Welfare Act of 1945
as amended, the amount was again increased to a maximum
of 25 million annually and a total of 120 million for the subse-

quent ten-year period. All of the latter has been committed, and

about 70 million has already been spent. Projects financed with

these funds are drawn up by the territorial governments and ap-

proved by the Secretary of State for Colonies. Over half of the funds

have been devoted to economic development, including communica-

tions; the balance has been devoted to education, health, housing,
and other social services. 26

In 1948, the British Colonial Development Corporation and the

Overseas Food Corporation, with a borrowing power of 165

million, were established to foster economic growth and stability

through means not comprehended within the development plans.

By March 1956, the Development Corporation had invested 65
million in hydroelectric power, drainage, cement production, and

other capital schemes in the territories.27 There has also been a

great increase in the last decade in the amount of territorial gov-
ernment loans raised on the London market with the backing of

the United Kingdom Government.

France also has various schemes for fostering development, the

principal one being the Plan for the Modernization and Equipment
of French Overseas Territories, which was established in 1946.

Under it, 65 billion francs ($185 million) was allocated for expendi-
ture during 1949-52 for improvements in communications, public

"See British Information Services, British Colonial Development and Welfare
Acts, A Brief Review to March 1951. I.D. 892 (Revised, March 1952), and The
United Kingdom Dependencies, 1952-53: A Summary of Developments, I.D.

1177, (June 1953), pp. 7-9.
JT Great Britain, The Colonial Territories, 1955-56, Cmd. 9769 (May 1956),

P. 77-



56 UNITED NATIONS AND DEPENDENT PEOPLES

works, agriculture, industry, health, education, and other activities

in the overseas territories. The French Ministry for Overseas France

has established a number of public corporations and promoted the

formation of semipublic corporations to stimulate production in

specific fields, such as electric power, agriculture, and mines. 28

The Belgian Government approved, in 1951, the expenditure of

20 billion francs ($400 million) on a Ten Year Plan for the Eco-

nomic and Social Development of the Belgian Congo, of which 7

billion francs ($120 million) had been obligated by mid- 1954. The

Belgian Government created an Indigenous Welfare Fund in 1947,

to which it deposited 2 billion francs ($40 million) in repayment
to the Congo and Ruanda Urundi for funds advanced to Belgium

during the war. This fund, which has been augmented from other

sources, has stimulated improvements in various fields. 29

The United States has fostered postwar development in its ter-

ritories through separate programs in the territories. For the Virgin

Islands, the Congress has appropriated, since 1944, over $11 million

for public works, and in 1949, it created the Virgin Islands Corpora-
tion (successor to the Virgin Islands Company), capitalized at $9

million. In Alaska, the Federal Government has spent, since the

war, $75 million in rehabilitation of the Alaska Railroad and $125
million for road construction. In 1949, the Congress authorized the

expenditure of $70 million for the construction of community
facilities in Alaska, of which $41 million had been spent by mid-

1954. The economic development program in Puerto Rico, while

it was still a territory, was launched with federal funds made avail-

able mainly through the Puerto Rican Reconstruction Administra-

tion and through the wartime accumulation in the local treasury
of federal taxes on rum shipments to the United States. A large

public works program in Guam has been financed out of direct

federal appropriations and by the deposit to the Guam treasury
of all federal taxes collected locally. Both American Samoa and the

Trust Territory of the Pacific Islands receive operating subsidies

"For general background data see France, The French Union: Political and
Administrative Structure (undated); France Moves Forward: The Story of
Economic and Technical Progress (1954).

29 For an account of developments in the Belgian Congo, see "Belgian Congo:
A New Frontier in World's Industrial Development," New York Herald-
Tribune (Nov. 25, 1951). See also U. N. Secretariat, Information from Non-Self-

Governing Territories Transmitted During 1952, Vol. 2, Doc. ST/TRI/SER.A/
7/Add. i (1953), pp. 3-28. Belgium, La Situation Economique de la Belgique et

du Congo Beige (January 1954).
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annually to supplement local revenues as well as subsidies for the

construction of public facilities.30

The United States has also provided substantial technical and fi-

nancial aid to the dependent territories administered by the United

Kingdom, France, and Belgium. Under the agreements between the

United States and these three governments covering United States

assistance for European recovery, assistance was also made available

to their territories in several ways: (i) the administering nation

could either divert part of its own aid allocations or grant counter-

part funds to its territories; (2) the territories could draw on an

Overseas Territorial Development Fund, which totaled nearly

$65 million by 1951; (3) funds were made available for scholarships

and special training in the United States, for United States tech-

nicians to visit territories, and for research to be carried out in

American institutions; and (4) loans were made available on condi-

tion that repayment would be made in strategic materials.

India and several other countries also provide a relatively small

amount of assistance, primarily through fellowships, to non-self-

governing territories. 31

Multilateral Co-operation

The South Pacific Commission was formed in 1947, al ng l*nes

similar to the Caribbean Commission, to foster the economic, social,

and educational advancement of dependent peoples .in the region.
The members of both commissions are the governments that ad-

minister non-self-governing territories in the respective regions.
32

Each member government appoints commissioners to serve on the

commissions. Each commission has a secretariat and is assisted in

30

Unpublished data obtained from the Office of Territories, U. S. Department
of the Interior.

81 The Soviet Union has not extended technical assistance in the usual sense

to dependent territories. Senate Committee on Foreign Relations, Soviet Techni-

cal Assistance, Committee Print Staff Study No. 7, 84 Cong. 2 sess. (July 12, 1956).
There are, of course, occasional reports that terrorist leaders in the territories

have received their schooling in the Soviet Union. Moreover, Soviet offers of

aid to Egypt and other independent countries in Africa may be made with a

view to penetrating into North Africa and ultimately to political and com-
mercial predominance in all of Africa by nonmilitary means. Kenneth Love,
"Moscow Spurs Africa Drive with Diplomacy and Trade," New York Times

(May 26, 1956), p. i.

83
France, the Netherlands, the United Kingdom, and the United States are

members of both commissions; Australia and New Zealand are members of the

South Pacific Commission.
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its work by a research council made up of specialists and by a

conference held periodically, which is attended by representatives
of the peoples of the territories. The existence of the conference

shows how aware the member governments concerned are of the

necessity and, in varying degree, of the desirability of associating
the peoples concerned in regional efforts on their behalf.

Both commissions serve in an advisory, consultative capacity,
undertake research on practical problems of general interest in the

region, hold technical conferences, provide technical advice and

assistance, act as a clearing house for information, and otherwise

assist the governments in the respective areas. 33
Although the trans-

formation of French Caribbean territories to the status of depart-
ments had no discernible effect on the participation by France and
the areas concerned in the Caribbean Commission, recent changes
in the political status of Puerto Rico, Surinam, and the Nether-

lands Antilles will necessitate basic changes in the composition
and functioning of the commission and its auxiliary bodies. Con-
sultations have been held on proposed changes, but it is too early
to predict what the outcome will be. The same problem could arise

in connection with the South Pacific Commission when the Trust

Territory of Western Samoa achieves full self-government.
There is no organic relationship between the Caribbean Com-

mission and the South Pacific Commission on the one hand, and
the United Nations on the other, although there are informal work-

ing arrangements, and the commissions constitute the kind of

intergovernmental co-operation provided for in Article 73(d) of the

Charter. The specialized agencies and the United Nations Secre-

tariat occasionally send representatives or observers to the confer-

ences of the commissions, and a few specialized agencies have pro-
vided funds to the commissions for projects of mutual interest.

Secretariats of the commissions maintain informal contact with the

secretariats of other international agencies, principally for the pur-

pose of exchanging information and avoiding duplication of effort.

A Commission on Cooperation in Technical Matters in Africa

83 For background material see Great Britain, British Dependencies in the
Caribbean and North Atlantic, i939'19^> Cmd. 8575 (June 1952), pp. 73-74;
Caribbean Commission, West Indian Conference (Fifth Session, 1952). Emil J.

Sady, Report on the South Seas Conference: With An Analysis of the Agreement
Establishing the South Pacific Commission, U. S. Department of State Publica-
tion 3796 (March 1947); "New Agreement Extends Territorial Scope of South
Pacific Commission," Statement by Felix M. Keesing, U. S. Department of State
Bulletin, Vol. 25 (Dec. 24, 1951), pp. 1038-39.
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South of the Sahara was established in 1950. It consists of representa-

tives of the governments of Belgium, France, Portugal, Southern

Rhodesia, the Union of South Africa, and the United Kingdom.
Provision has been made for other countries south of the Sahara

to be admitted to membership and also for attendance by repre-

sentatives of other countries and of international organizations at

meetings of the commission and at technical conferences sponsored

by the commission.34

Also in 1950, seven members of the British Commonwealth,

acting through a Consultative Committee, created the Colombo

Plan for Cooperative Economic Development in South and South-

east Asia. Subsequently, nine Asian countries and the United States

became members of the consultative committee. The plan contains

six-year development programs for the Commonwealth members

and British territories within the region. The estimated cost of

those parts of the plan relating to the dependent territories is 107

million, which will be paid by the Commonwealth members of

the plan other than the United Kingdom.
35 The plan, which was

to end in 1957, has been extended at least until 1961.

The United Nations and

Specialized Agencies

The United Nations has fostered economic, social, and educa-

tional advancement in the territories in various ways. First, on the

level of policy and principle, all recommendations in this field of

the General Assembly and the Economic and Social Council, in-

cluding its subsidiary organs, are equally applicable to both non-

self-governing territories and independent nations. 36 Of the various

84 See address by George C. McGhee, "Africa's Role in the Free World Today,"
U. S. Department of State Bulletin, Vol. 25 (July 16, 1951), pp. 97-101. See also

Great Britain, The Colonial Territories, 1952-53, Cmd. 8856 (May 1953), pp.

115-16 on international co-operation other than through the United Nations in

Africa.
88 See Commonwealth Consultative Committee on South and South-East Asia,

New Horizons in the East: The Colombo Plan for Co-Operative Economic

Development in South and South-East Asia (1950); Great Britain, The Colombo
Plan: The First Annual Report of the Consultative Committee on Economic

Development in South and South-East Asia (Karachi, March 1952), Cmd. 8529

(May 1952), and subsequent reports; D. G. Bridson, Progress in Asia: The
Colombo Plan in Action (1953).

86 The recommendations of the General Assembly that relate specifically to

non-self-governing territories and to trust territories are discussed below in

Chapters III and IV.
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subsidiary organs of the Economic and Social Council, the Com-

mission on Human Rights, the Subcommission for the Prevention

of Discrimination and Protection of Minorities, and the regional

economic commissions of the United Nations in the Far East and

Latin America deal with matters most directly involving non-self-

governing territories. Some of the principles contained in the De-

claration of Human Rights and in the draft covenants were drawn

up especially with the territories in mind. The Economic Commis-

sion for Asia and the Far East includes representatives from the

dependent territories of the region who participate as associate

members, without the right to vote. Dependent territories in the

Caribbean could, through sponsorship of their application by the

respective governments responsible for their international relations,

become associate members of the Economic Commission for Latin

America, but none of them has yet taken advantage of this op-

portunity.

Dependent territories may participate in some specialized agencies

but not in others. The qualifications and rights of membership
differ as between agencies. In some cases, these differences appear
reasonable, in others they seem wholly unreasonable.

The Universal Postal Union allows certain dependent territories,

which were members before 1947, to retain their full membership,
but only sovereign states can now become members, and there is

no provision for associate membership. The International Tele-

communications Union grants full membership to certain groups of

territories, which were full members of its predecessor organization,
and for those territories that do not so qualify, an associate member-

ship status is provided. Membership in the World Meteorological

Organization is open to dependent territories as well as to inde-

pendent nations, but there are constitutional and other matters on
which the territories cannot vote.

The World Health Organization, the United Nations Educa-

tional, Scientific and Cultural Organization, and the Food and

Agriculture Organization permit dependent territories to become
associate members, with the rights of ordinary members except the

right to vote. The Pan American Sanitary Bureau, now a regional

agency of the World Health Organization, also provides for par-

ticipation of non-self-governing territories without voting rights.
The International Labour Organisation has no provision for as-

sociate membership, but, as in the case of other international or-

ganizations, the member governments sometimes include on their
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conference delegations advisers from their dependent territories.

Underlying the provisions for associate membership for dependent
territories in specialized agencies is the principle of allowing those

territories that are fully self-governing in the particular field being
dealt with by an agency to have at least a voice in the proceedings,

so that the international agency will, to the fullest extent consistent

with the rights of independent nations in the organization, avoid

detracting from the self-governing powers that the territories have.

Relatively few territories, however, have taken advantage of the

special membership provisions that have been made for them, and

it is unlikely that many more of them will do so.

Associate membership in specialized agencies, as the principle
has developed to date, appears suitable only for politically advanced

territories that are moving toward full independence. It is unlikely

to be sought by or for a territory that will probably be integrated

completely into the political life of the metropole. Moreover, since

associate membership has been designed for "non-self-governing

territories/' it is unlikely to attract self-governing communities such

as Puerto Rico, Surinam, and the Netherlands Antilles, which are

neither independent states nor dependent territories but are as-

sociated freely with an independent state. Although consideration

should be given to amending the provisions for associate member-

ship to remove any connotation that such membership is designed

solely for dependent territories, it is doubtful that this would make
associate membership politically acceptable to the self-governing
communities. The latter will probably be satisfied with nothing
less than full membership or a new type of membership, e.g.,

associated state membership.
37

The United Nations and the specialized agencies have directly

contributed to the advancement of non-self-governing territories

through their programs of conferences, research, scholarships, and

above all, technical assistance. There is increasing participation of

dependent territories in these programs. In addition, research publi-
cations of the United Nations Educational, Scientific and Cultural

Organization, the World Health Organization, the International

Labour Organisation, and the Food and Agriculture Organization

87 For a related discussion of the need for bringing self-governing communities
in the Western Hemisphere into inter-American technical organizations, see

Emil J. Sady, "European Territories in the Caribbean and the Inter-American

System," Estudios Antropologicos, published in honor of Dr. Manuel Gamio

(University of Mexico, 1956).
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have direct relevance to problems of dependent territories, al-

though it is difficult to assess the extent to which their findings

have been applied in the territories.

The most direct benefit that non-self-governing territories have

received from international agencies has been through scholarship,

fellowship, and technical assistance programs. When these programs
were first initiated, the administering nations were, on the whole,

skeptical about them because of the elaborate procedures involved

in obtaining the assistance, doubts about the personnel and motives

of international agencies, and the feeling that their own develop-
ment programs were of sufficient magnitude to fill urgent needs

and that assistance from other sources could not readily be ab-

sorbed or fitted into these programs. This feeling still exists to

some extent, but there are clear signs that it is disappearing.

Requests for all types of assistance have increased. The United

Nations, the specialized agencies concerned, and the United King-
dom concluded, in June 1951, a basic agreement that laid down the

general principles on which technical assistance would be granted

by the United Nations and the specialized agencies to British

territories, thus simplifying subsequent arrangements for such

assistance. 38 Similar agreements were subsequently concluded by
the United States, France, and the Netherlands governing the pro-
vision of international technical assistance in their respective ter-

ritories. Although the administering nations must approve of the

assistance to be granted, the initiative often comes from the ter-

ritories, and the details are worked out directly by the territorial

governments and the agencies concerned. Experience has proved
that international technical assistance can effectively supplement
other available means for territorial development. In 1954, about

$400,000, constituting about 2 per cent of the total amount spent

by the United Nations and the specialized agencies for technical

assistance projects, was devoted to work in eighteen dependent ter-

ritories. For 1956, over f 1,000,000, more than 3 per cent of the

total, has been approved by these agencies for expenditures in

twenty-seven territories. These are exclusive of regional projects,

many of which benefit non-self-governing territories.

"For text of the "Basic Agreement between the United Nations, ILO, FAO,
UNESCO, ICAO and WHO and the Government of the United Kingdom of
Great Britain and Northern Ireland for the Provision of Technical Assistance
to the Trust, Non-Self-Governing and other Territories for whose International
Relations that Government is Responsible," see U. N. Secretariat, Information
from Non-Self-Governing Territories Transmitted During 1951, Vol. i, Doc.

ST/TRI/SER.A/6 (1952), pp. 145-48.
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In addition to providing scholarships and fellowships, these funds

are used on the request of the administering Member states to carry

out various kinds of projects in dependent territories. For example,
the World Health Organization has provided assistance in malaria

control in North Borneo and the Trust Territory of Somaliland.39

The International Labour Organisation has helped Jamaica to set

up a system for collecting labor statistics and to establish a pen-
sion fund for sugar workers. The International Bank for Recon-

struction and Development has made valuable economic surveys in

a number of non-self-governing territories and has granted loans to

the Belgian Congo and Northern Rhodesia for development pur-

poses.

These international programs, although insignificant in compari-
son with those carried out by the administering nations themselves,

are of great importance. The international assistance is felt and

appreciated in the territories. Despite the large amount of aid

granted by the metropole, territorial and development budgets are

often tight. A small contribution can often be meaningful. Further-

more, the territorial personnel are stimulated by association with

experts of other nationalities having wide experience in other

underdeveloped areas. But perhaps most significant of all is the

psychological effect of the aid program, enabling other governments
to share in the responsibility for the development of dependent
areas, familiarizing their nationals with the technical problems

posed, allowing in some cases experts from the territories to serve

on projects in independent nations, and giving the territories gener-

ally a sense of belonging to a friendly world community.

Two conclusions regarding the role of the United Nations in the

postwar political development of non-self-governing territories can

be drawn from the experience during the past decade. The first is

that in most cases, the administering nations are capable, without

direct intervention by the United Nations, of working out with

representatives of their territorial populations mutually satisfactory

arrangements that will ensure progress in self-government. The
second is that, in view of the numerous guerrilla wars, disturbances,

and other disorders that have provoked constitutional changes in

** U.N. Secretariat, International Technical Assistance to Non-Self-Governing
Territories, Doc. A/AC.35/L.227 (Apr. 3, 1956). See also, U.N. Economic and
Social Council, Eighth Report of the Technical Assistance Board to the Techni-
cal Assistance Committee, Doc. E/TAC/REP/66 (1955), and U. N. Economic and
Social Council, Second Part of the Eighth Report of the Technical Assistance Board
to the Technical Assistance Committee, Doc. E/TAC/REP/68 (Apr. 30, 1956).
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a number of territories and the anti-colonial sentiment of a ma-

jority of the Member states, the United Nations has exercised ad-

mirable restraint in not intervening directly more often in the

problems of dependent areas.

The United Nations helped create the atmosphere that produced
these developments, but it participated directly in relatively few of

the constitutional changes that occurred. The action by the United

Nations in the Indonesian situation suggests the need for defining
more precisely the criteria for and the scope and form of future

intervention by the Organization in similar situations. Furthermore,

as many Members of the United Nations have vital national in-

terests in colonial issues, the United Nations should consider using

nongovernmental experts rather than representatives of govern-
ments if and when its mediation efforts in colonial disputes extend

to constitutional arrangements.
The postwar effort to foster economic, social, and educational

advancement in dependent territories emphasizes that a new epoch
of colonial history is in the making, which contrasts sharply with

that of the prewar period. The administering nations have created

special funds and corporations and have spent substantial sums,

unparalleled in colonial history, for development purposes. Regular

public services in the dependent territories have also been expanded.
The United States and to a lesser extent other nations have,

through bilateral arrangements, contributed financial and technical

assistance to dependent territories of other nations. The adminis-

tering nations are co-operating with one another through regional
commissions and other means to improve the welfare of dependent

peoples. The United Nations and the specialized agencies are pro-

viding increasing technical assistance to the dependent territories,

which is of far greater significance than the financial cost would

indicate, and advancement in the territories is being stimulated

also by other activities of the United Nations, including those of

the Economic and Social Council and its subsidiary organs.
The new spirit of colonial administration is not universal, nor

has it penetrated every aspect of life in dependent territories. The

living conditions of the people in most territories are still deplor-

able, but the efforts now being made by territorial leaders, by ad-

ministering nations individually and collectively, and by inter-

national organizations to improve conditions provide the basis for

hope that the fundamental political and social changes that are still

in the offing in many territories can take place without causing a

world upheaval.



CHAPTER III

The General Assembly and

Js[on-SelJ-Goi>erning
Territories

. OOME of the most contentious issues in the United

Nations have developed out of the consideration by the General

Assembly of matters relating to Chapter XI of the Charter. Under-

lying most of these issues is the conflict over the respective rights

and obligations of the administering states and of the United Na-

tions in relation to non-self-governing territories. In general, Mem-
ber states have approached these problems from one of two diametri-

cally opposed positions. On the one hand, the Members with an

anti-colonial bias see little good in colonial relationships and have

seized on Chapter XI as a weapon by which they might expand
the international accountability of the colonial powers for their

stewardship of dependent peoples and thereby hasten the disso-

lution of the relationships. On the other hand, Members ad-

ministering non-self-governing territories have generally sought to

guard their prerogatives with respect to their territories and to

minimize the role of the United Nations in colonial affairs. There

are, of course, degrees Jbf
moderation between these two extreme

positions.
v

Chapter XI of the Charter, as entitled, is a "Declaration Regard-

ing Non-Self-Governing Territories/' by "Members of the United

Nations which have or assume responsibilities for the administration

of territories whose peoples have not yet attained a full measure of

self-government/' The Charter did not otherwise identify the nations

that made this declaration, or the territories involved, and by design
did not create special machinery to ensure fulfillment of it. In

this declaration, the administering nations accepted as a sacred trust

the obligation to promote the political, economic, social, and educa-

tional advancement of the inhabitants of territories under their

administration, but their only specific undertaking toward any or-

gan of the United Nations is contained in Article 73(e): "to trans-

mit regularly to the Secretary-General for information purposes,

subject to such limitation as security and constitutional considera-

65
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tions may require, statistical and other information of a technical

nature relating to economic, social, and educational conditions in

the territories for which they are respectively responsible" other

than trust territories. The word "political" was omitted from the

categories of information to be transmitted, and the Charter is silent

on what the United Nations should do with the information it

receives.

Committee on Information from

Non-Self-Governing Territories

The debates on whether there should be any machinery for im-

plementing Chapter XI of the Charter, and if so, what its attributes

should be, reveal the differences in attitudes among Members re-

garding the nature of Chapter XI and the role of the United Na-

tions in relation to the obligations assumed by the administering
Members thereunder. The focal point for these debates has been the

question initially of the creation of, and later of continuing the

existence of, the Committee on Information from Non-Self-Govern-

ing Territories, and its predecessor committees.

Establishment of the Committee

At the first part of the first session of the General Assembly in

1946, the Fourth (Trusteeship) Committee undertook to discuss

Chapter XI and to make recommendations on its implementation as

well as on matters relating to trusteeship. )ln the general discussion,

the Australian delegate said that machinery should be set up for safe-

guarding the fulfillment of the explicit obligations to promote the

welfare of inhabitants of non-self-governing territories. He raised

these questions: What was to happen to the information transmitted

under Article 7s(e) of the Charter? How was this information to be

made available to the Members of the United Nations? What advice

did the General Assembly need to arrange for receiving, circulating,

and classifying the information?1

*U.N. General Assembly, First Session, First Part, Fourth Committee, Official

Recordsf 4th Meeting (Jan. 23, 1946), pp. 13-14. It has been pointed out that until

1950, Australia often took a "broad construction" of the Charter on issues relating
to human rights and to trust and non-self-governing territories, whereas after the

change from Labour to Conservative leadership, the Australian Government has

consistently taken a "strict construction" of the Charter in these matters. See the

monograph in this Brookings series, The United Nations and Human Rights,

p. 14911 -
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Australia submitted a proposal that contained a provision direct-

ing the Secretary-General to present to the Assembly during the

second part of the first session a report indicating how the United

Nations should exercise the functions pertaining to it under Chap-
ter XI, including the manner in which information transmitted un-

der Article 73 should be communicated to other Members as well

as to the Assembly. This proposal was rejected, and in its place the

Fourth Committee adopted without objection a proposal made by
China that the Secretary-General should include in his annual

report "a statement summarizing such information as may have

been transmitted under Article 73(e) of the Charter." A resolution

with this included was adopted unanimously by the General As-

sembly on a roll call vote. 2 The unanimity achieved on this resolu-

tion, and the fact that a relatively moderate proposal was offered by
a nonadministering state and was accepted in preference to a more

far-reaching one suggested by an administering state, are noteworthy
in view of the controversies that later developed.
At the second part of the first session of the Assembly, the Secre-

retary-General submitted a special report of the type envisaged in

the Australian proposal that had been rejected. The report stated

that "Members responsible for . . . transmission will no doubt wish

... to secure an adequate examination of the summaries to be made

by the Secretary General." It pointed out the absence of a provision
for channeling the information through the Trusteeship Council or

the Economic and Social Council and went on to suggest the need

for an expert body to assist the Secretary-General in preparing the

summaries and the General Assembly in giving the summary "the

attention which it may merit." 3

Thus, the first concrete suggestion for a special committee to exam-

ine either the information transmitted by the Member states or the

summaries prepared by the Secretary-General emanated from the Sec-

retariat. In a working paper to the Fourth Committee, the Secretariat

suggested that the committee might wish to consider appointing a

committee that would meet before the opening of the second session

to examine the Secretary-General's summary and the information

on which it was based. In addition, the paper suggested, the Fourth

a Res. 9 (I), Feb. 9, 1946.
8 U.N. General Assembly, Non-Self-Governing Territories: Transmission of In-

formation by Members Under Article 73(e), Doc. A/74 (Oct. 21, 1946), pp. 12, 13.

See also U.N. General Assembly, First Session, Second Part, Fourth Committee,

Official Recordsf Annex 14, p. 245.
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Committee might consider recommending the temporary appoint-
ment of an ad hoc committee comprised of certain named govern-

ments, and that this committee might be given instructions to sug-

gest procedures for the future.4 The reaction in the Fourth Com-
mittee to these suggestions was varied, and the whole question of

procedure was referred to a subcommittee of the Fourth Committee.

Opinion differed in the subcommittee on the question of what

use should be made of the information transmitted. Belgium, Den-

mark, France, the United Kingdom, and the United States expressed
the view that the Secretariat was the best agency to deal with the

information transmitted, primarily because it had the necessary tech-

nical competence. The United States and Denmark also mentioned

the possibility of creating an ad hoc committee or a subcommittee

during the second session of the Assembly. The United Kingdom
stressed that according to the Charter, the only purpose of trans-

mitting information is "for information purposes/' and France

held that if no executive or supervisory body had been provided it

was because it had not been intended to create one. 5 The non-

administering states held that an expert body was needed to co-

ordinate and correlate the information and that the Trusteeship

Council, which they termed "an impartial and expert body," was

the best qualified to perform this function. For legal and practical

reasons, however, some of these states suggested that at that par-

ticular time an ad hoc committee should be established to examine

the information. They believed that the information should be ex-

amined and judged, perhaps in the form of resolutions and not

just filed away, and that because the examination of the information

was a function of a political character, it would be inappropriate
for the Secretary-General to perform it.

Two proposals were submitted and were rejected by a narrow

margin. China 'suggested that the Trusteeship Council should receive

and examine the information from non-self-governing territories

and the Secretary-General's summary thereof, and Cuba, on the

basis of a suggestion by the Secretariat, proposed an ad hoc com-

mittee composed of an equal number of administering and non-

administering states.6

4 U.N. General Assembly, Non-Self-Governing Territories: Working Paper to

the Fourth Committee, Doc. A/C-4/29 (Nov. i, 1946), p. 3.
5 U.N. General Assembly, Fourth Committee: Sub-Committee 2, Summary

Record of Fifth Meeting, Doc. A/C4/Sub. 2/19 (Nov. 22, 1946), p. 8.
8 The Secretariat played an unusually active role throughout the deliberations
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As a compromise, a draft resolution was submitted by Denmark,
the Netherlands, the United Kingdom, and the United States. It

requested the Secretary-General to summarize, analyze, and classify

the information transmitted during the course of 1947 and to

include this information in his report to the second session of the

Assembly, "in order that in the light of the experience gained the

General Assembly may be able to decide whether any other pro-
cedure may be desirable for dealing with such information in future

years." This proposal was adopted by a vote of 10 to 4, with 5 ab-

stentions. 7

When the report of the subcommittee was presented to the Fourth

Committee, Cuba proposed an amendment, providing for the same

type of ad hoc committee that had been rejected in the subcommit-

tee. The arguments for and against this amendment were much the

same as those expounded in the subcommittee. The United States

delegate stated that the establishment of new machinery in the

form of an ad hoc committee would be a "modification of the

Charter." Nevertheless, the Fourth Committee adopted the Cuban
amendment by a vote of 21 to 12, with 4 abstentions,8 and decided

that if the General Assembly approved the establishment of an

ad hoc committee, the Assembly should at that time elect eight non-

administering Members to the committee. 9

The arguments on both sides were again presented at the plenary

meeting of the General Assembly. The Netherlands, in addition to

opposing the committee on legal grounds, stated that the welfare

of dependent peoples could best be promoted by co-operation on
a regional basis among administering nations and by obtaining

comparative reports in fields related to improvements in living

conditions. Such reports could best be prepared by expert organiza-

tions such as the specialized agencies. The United States asserted

that if the ad hoc committee as well as the Secretary-General were

of the subcommittee. Further reference will be made to this later on in the

discussion of relations between the Committee on Information and other United

Nations organs.
T U.N. General Assembly, Resolution . . . for Dealing with Information Sub-

mitted under Article ?j (e) . . ., Doc. A/C-4/Sub. 2/22 (Nov. 25, 1946), p. i.

* U.N. General Assembly, First Session, Second Part, Fourth Committee, Official

Records, 2ist Meeting (Dec. 8, 1946), p. 127.

Australia, Belgium, France, and the United Kingdom reserved the positions of

their governments.
9 U.N. General Assembly, First Session, Second Part, Fourth Committee,

Official Records, 25th Meeting (Dec. 11, 1946), pp. 155, 157.
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to handle reports on about eighty territories, nothing useful would

be prepared for the next General Assembly.
Cuba claimed that the creation of an ad hoc committee was a

procedural matter and therefore did not require a two-thirds ma-

jority of the Assembly, but no decision was made on this point.

When the paragraphs of the resolution that would establish the

ad hoc committee were put to a vote, however, they received exactly

a two-thirds majority. New Zealand, which abstained, was the only

administering nation that did not cast a negative vote. The entire

resolution was subsequently adopted by a vote of 27 to 7 with 13

abstentions, and the Assembly thereupon elected the eight nonad-

ministering members of the ad hoc committee. 10 The task of the

committee under the resolution was to examine the Secretary-Gen-

eral's analyses of information from non-self-governing territories

with the dual purpose of "aiding the General Assembly in its con-

sideration of this information" and of "making recommendations

to the General Assembly regarding the procedures to be followed

in the future." 11

Thus the first of several "temporary" committees was created for

dealing with this problem. As the life of each came to an end, the

nations with a strong anti-colonial bias would press for the creation

of a permanent committee. Long and heated debate would ensue,

with all the same arguments reiterated, but with Belgium, France,

and the United Kingdom becoming more threatening in their

reservations and sharper in their denunciations of such action.

On the basis of a vote taken at the second session of the As-

sembly in 1947, resolutions providing for the creation or extension

of the life of the committee were, until the eighth Assembly,
deemed important matters requiring a two-thirds majority. This

fact, together with threats on the part of some administering Mem-
bers to boycott the committee, has tended to prevent the creation

of a permanent committee. The sentiment in favor of the committee

has been strong enough, however, to ensure successive extensions

of it.

In 1947, the ad hoc committee was replaced by the Special Com-

mittee on Information Transmitted Under Article 73(e), the life of

10
Brazil, China, Cuba, Egypt, India, Philippines, Soviet Union, and Uruguay.

U.N. General Assembly, First Session, Second Part, Plenary, Official Records,

64th Meeting (Dec. 14, 1946), p. 1369.
11 Res. 66(1), Dec. 14, 1946.
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which was limited to two years, but extended in 1949 for three more

years. In 1952, a draft resolution providing for continuation of the

Special Committee on the same basis for a further period of three

years was amended by the Fourth Committee, in line with a pro-

posal presented by twenty-one nations, to provide for the automatic

continuation of the Special Committee at the end of the three-year

period, unless otherwise decided by the Assembly, for as long there-

after as there were territories whose peoples had not yet attained

a full measure of self-government. When this draft resolution came
before the Assembly, the representatives of Belgium, France, and
the United Kingdom announced that their governments would
not participate in the work of the Special Committee if it were

established on a permanent basis. The United Kingdom and France

indicated a willingness to participate in a spirit of co-operation on

a temporary basis, but they could not accept the implication that

administering Members were accountable to the United Nations

for the administration of their non-self-governing territories. 12

The Indian delegate pointed out that the General Assembly had

authority under Article 22 of the Charter to create the Special

Committee on a permanent basis.13/He contended that the commit-

tee was indispensable to the General Assembly and that if it were

discontinued, the Fourth Committee would have to fall back on a

committee of its own to discharge the same responsibilities. How-

ever, India and most of the other nations that favored a permanent
committee recognized that the Special Committee could not func-

tion effectively without the participation of the principal administer-

ing Members. They therefore yielded, and , the General Assembly

adopted by a vote of 53 to 2, with 3 abstentions, a resolution to con-

tinue the committee on the same basis until 1955," at which time

it was continued for another three-year period.
15 The resolution in

1952 deleted the word "Special" from the name of the committee.

Its official title became and still is the Committee on Information

from Non-Self-Governing Territories, usually referred to as the Com-

mittee on Information.

U U.N. General Assembly, Seventh Session, Plenary, Official Records, 4O2nd

Meeting (Dec. 10, 1952), pp. 34 1 '55-
13 Article 22 provides that: "The General Assembly may establish such sub-

sidiary organs as it deems necessary for the performance of its functions."
14 U.N. General Assembly, Seventh Session, Plenary, Official Records, 4O2nd

Meeting (Dec. 10, 1952), p. 355. See Res. 646(VII), Dec. 10, 1952.
* Res. 933(X), Nov. 8, 1955.
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Composition, Functions,

and Powers

The Committee on Information is composed of the administering

Members and an equal number of nonadministering Members

elected by the Fourth Committee for staggered terms of three years.
16

Although the administering and nonadministering Members seldom

vote as a block, the balanced composition serves to protect the ad-

ministering Members against the adoption by the committee of ex-

treme measures and to encourage compromise of differing view-

points. The General Assembly has rejected proposals to enlarge the

committee or otherwise to alter its balanced membership. Further-

more, proposals have been rejected to have the General Assembly
rather than the Fourth Committee elect the nonadministering Mem-
bers. The administering Members have insisted that the Committee

on Information be subordinated to the Fourth Committee rather

than to the Assembly itself in order to minimize its importance. It

serves, in effect, as a subcommittee of the Fourth Committee.

Although Belgium is entitled to a seat on the Committee on Infor-

mation, it carried out its threat at the seventh session of the Assem-

bly and did not thereafter send a representative to the meetings
of the committee. Belgium contends that the powers and functions

of the committee exceed the limits of competence conferred by the

Charter on United Nations organs, but it has continued to transmit

information on the Congo. The committee thus, in fact, has an un-

balanced membership.
The functions and powers of the Committee on Information have

been slightly increased with almost every renewal of its life and by

separate resolutions of the Assembly, but not in ways that might

reasonably be regarded as contrary to the Charter. Its principal func-

tions and powers are:

... To examine, in the spirit of paragraphs 3 and 4 of Article 1 and
of Article 55 of the Charter, the summaries and analyses of information

transmitted under Article 73 (e) of the Charter on the economic, social

and educational conditions in the Non-Self-Governing Territories, includ-

ing any papers prepared by the specialized agencies and any reports or

information on measures taken in pursuance of the resolutions adopted

"There are now seven administering Members: Australia, Belgium, France,
the Netherlands, New Zealand, the United Kingdom, and the United States. There
were eight until Denmark withdrew from the committee after the 1954 meeting
due to the achievement of full self-government by Greenland, the only dependent
territory that Denmark administered.
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by the General Assembly concerning economic, social and educational

conditions in the Non-Self-Governing Territories;

. . . To submit to the regular sessions of the General Assembly reports

containing such procedural recommendations as it may deem fit and such

substantive recommendations as it may deem desirable relating to func-

tional fields generally but not with respect to individual Territories.
17

It has also from time to time been assigned special tasks by the

Assembly such as: (i) to examine the factors that should be taken

into account in determining whether a territory is non-self-govern-

ing; (2) to make recommendations on the application in the non-

self-governing territories of the Universal Declaration of Human

Rights; (3) to study the means of increasing the participation of

duly qualified representatives of the territorial peoples in its work;

(4) to make recommendations on communications relating to the

cessation of transmission of information; (5) to consider a resolution

on self-determination approved by the seventh session of the As-

sembly; and (6) to study ways of facilitating examination of infor-

mation on a regional basis.

The General Assembly, by overwhelming majorities, rejected sug-

gestions made by the Soviet Union in the early years that the Com-
mittee on Information should examine petitions, make annual

visits to the territories, and consider information from private indi-

viduals and groups. The Assembly has, by narrower margins, re-

jected proposals that would empower the committee to make recom-

mendations with respect to individual territories. An attempt by
India in 1955 to expand the scope of the committee collapsed more

rapidly than earlier attempts, signifying perhaps the success of the

tactic used by several administering Members of threatening to

withdraw from the committee if its functions were enlarged.

The Committee on Information now convenes annually in the

spring. Until 1955, it met a few weeks before the annual session of

the General Assembly, an arrangement insisted upon by the ad-

ministering Members in the belief that it would limit the activities

of the committee. The meetings of the committee last about three

weeks. The chairmanship of the committee is alternated each year
between representatives of an administering and a nonadministering
Member.

Unlike the Mandates Commission of the League of Nations or the

Trusteeship Council of the United Nations, the Committee QU infor-

17 Res. 933(X), Nov. 8, 1955.
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mation does not examine the basic information transmitted on each

territory. Only occasionally is it even referred to. The committee

attempts to gain insights into trends, mainly through the summaries,

analyses, and special studies of the Secretariat and from statements

by experts, in non-self-governing territories generally. Since 1950,

the committee has given special attention in rotation each year
to educational, economic, and social conditions. It appoints a bal-

anced subcommittee of six members to prepare a draft report for its

consideration and ultimate submission to the Assembly. This report

usually serves as the basis for one or more resolutions by the As-

sembly.
Information is supplied annually on each territory, with emphasis

usually on those items in the Standard Form on which new infor-

mation is available. 18 The Secretariat may, with the approval of

the administering state concerned, utilize other official documents

in preparing the summaries and analyses. In practice, such approval
is obtained only when the Secretariat has some doubt about a docu-

ment and then only on an informal basis. In addition, the adminis-

tering Members as well as the Secretariat and the specialized agen-

cies often submit special papers on the principal subject under con-

sideration by the committee. As a result, an impressive collection

of technical documentation is being developed by the United Na-

tions in this field.

The purpose of the examination by the committee of the sum-

maries and analyses and other technical documents has not been

entirely clear. Few of the representatives on the committee are

qualified specialists or even interested in the technical problems
involved. Nevertheless, the nonadministering Members desire to

make technical as well as policy recommendations. Some administer-

ing Members may agree with the recommendations in substance, but

they object in principle to the nonadministering Members making
them. The committee has, however, adhered to its terms of reference

remarkably well. Except for routine denunciations, by doctrinaire

anti-colonial nations,
19 of the administering powers for violating obli-

gations under Chapter XI of the Charter, political questions unre-

lated to cessation of the transmission of information have not been

M The Standard Form is an outline approved by the Assembly for the guidance
of administering Members in preparing information for transmission under
Article 73 (e).

19

Mainly by the Soviet Union when it was a member from 1950 to 1952.
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discussed in the committee, and no resolutions have been directed at

individual territories.

The powers of the Committee on Information, although much
more limited than those of the General Assembly, have served to

limit the powers of the Fourth Committee. Also because of its mem-

bership, the Committee on Information has afforded the administer-

ing Members the opportunity of laying before the Fourth Commit-
tee resolutions that are acceptable to them. The Fourth Committee

has, on occasion, ignored the recommendations of the Committee
on Information and has also recommended resolutions that the lat-

ter committee had not previously considered. Nevertheless, the

Committee on Information has a moderating influence. If it were

to be discontinued, the Fourth Committee would approach each

session with a clean slate, with the Secretary-General's analyses of

information, and other Secretariat suggestions serving as the prin-

cipal guide for its members most of whom are strongly anti-

colonial in formulating resolutions for consideration by the Gen-

eral Assembly. It is a paradox that the nonadministering Members
have pressed to give the Committee on Information permanent
life while increasingly upsetting its recommendations in the Fourth

Committee, and the administering Members, who would discon-

tinue it, have defended with vigor its recommendations in the

Fourth Committee.

Some of the administering nations are fearful that the creation

of a permanent committee would in itself imply their acceptance
of the principle of "international accountability" for the fulfillment

of their obligations under Chapter XI of the Charter. This in turn

would, they believe, diminish their sovereignty over their territories,

and they are opposed to any semblance of international supervision
over these territories. They regard Chapter XI as a declaration of

principles, which, except for Article 73(e), involves no obligations

on their part to the United Nations. Thus, while they may admit

privately that the committee has value so long as the General As-

sembly concerns itself with the information transmitted under

Article 7s(e), they oppose the establishment of a permanent organ

having competence in matters exclusively relating to non-self-govern-

ing territories. Furthermore, they feel that the establishment of such

an organ would set a precedent that might tend to justify the grant-

ing of powers to it by the General Assembly similar to those that the

Trusteeship Council exercises.
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The Committee on Information can help to ensure fulfillment of

the provisions of Article 73 of the Charter, and there is little likeli-

hood that it will be discontinued. And the interests of the nations of

the free world are not served, and the Organization itself is harmed,

by periodic strife within the United Nations over the continuation

of the committee.

Within the framework of changes that may be possible through
Charter revision or otherwise, the problem in relation to Article 73
can be summarized as follows: How can a committee be constituted

to avoid infringement, or threat thereof, on the authority of Mem-
bers in the administration of their territories and at the same time

to assist the General Assembly (i) in keeping informed of the

manner in which administering Members are fulfilling their obli-

gations under Article 73(e) of the Charter; (2) in facilitating the

exchange of information and experts in technical fields; (3)
in plac-

ing at the disposal of administering Members the technical resources

and facilities of international agencies; and (4) in making the ad-

ministering Members accountable to world opinion for any viola-

tions of their pledges under Chapter XI of the Charter?

Application of Term "Non-Self-Governing"

The General Assembly, since its earliest sessions, has been debat-

ing the respective roles of the administering Members and of the

United Nations in determining the territories to which Article 73(e)

applies. The question was first raised in an effort to determine the

territories on which information should, in the first instance, be

transmitted to the Secretary-General. An attempt to define the term

"non-self-governing territory" proved unsuccessful, but it provoked
little conflict because most of the Members were satisfied with the

enumeration made by the administering Members of the territories

on which they intended to transmit information.

Soon after this enumeration had been made, however, several

administering Members announced that for various reasons they
would not transmit information on some of the territories they had

enumerated or on which they had previously transmitted informa-

tion. The controversy then centered on questions relating to the ces-

sation of information: When is a territory no longer non-self-govern-

ing for purposes of Article 73(e)? Does the respective administering
Member have the sole and exclusive right to decide when and un-
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der what circumstances it can cease transmitting information on a

territory, or should the United Nations also have a role in this

decision, and if so, what should it be? There are as yet no definite

answers to these questions, but how they might be answered in fu-

ture cases is suggested by the debates and the actions in early cases

of the cessation of transmission of information.

Definition of Non-Self-Governing

Territory

The Secretary-General, in June 1946, sent a letter to each Member
of the United Nations requesting its opinion on various matters,

including: (i) the factors to be taken into account in determining
which are the non-self-governing territories referred to in Chapter IX
of the Charter; and (2)

an enumeration of the non-self-governing
territories subject to its jurisdiction. This letter was sent to Mem-
bers to enable the Secretary-General to comply with the resolution

approved by the General Assembly in February 1946, requesting
him to include in his annual report a statement summarizing the

information transmitted under Article 73(e).
20

Replies were received from twenty-two governments, ten of which

commented on the questions raised. In these replies or in statements

made at the second part of the first session of the General Assembly,

Australia, Belgium, Denmark, France, the Netherlands, New Zea-

land, the United Kingdom, and the United States enumerated

seventy-four territories on which they would transmit information. 21

France, however, pointed out, with reference to territories it had

listed, that on January i, 1947, Martinique, Guadeloupe, French

Guiana, and Reunion would receive a status equal to that of a

metropolitan department of France, and added that the "juridical

position" of other territories within the French system was "in

process of evolution." 22

At the same session of the General Assembly, the question which

territories fell within the scope of Chapter XI of the Charter was

referred by the Fourth Committee to a subcommittee. Various

80 U.N. Secretariat, Non-Sel]-Governing Territoriest Summaries and Analysis of

Information Transmitted to the Secretary-General During 1947 (
1 94^) p. *4-

31 U.N. General Assembly, Non-Self-Governing Territories' Transmission of

Information by Members Under Article J3(e), Doc. A/74 (Oct. 21, 1946), pp. 19-30;
Doc. A/74/Add. i and 2 (Oct. 26 and Nov. 16, 1946).
*

Ibid., p. 29.
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views were expressed by Member governments on the definition of

the term "non-self-governing territories."

The United Kingdom and New Zealand felt that it would be

extremely difficult, in view of the variety of conditions in the terri-

tories and the different policies of administering Members, to define

the principles that should be applied in determining whether any

particular territory comes within the scope of Chapter XI of the

Charter. The United Kingdom stated that the terms of Article 73(6)

appeared to provide a sufficient and satisfactory guide in practice.

Canada suggested that Chapter XI was not "applicable to territories

within the metropolitan areas of a Member state," and added that

"it would appear to be a question of fact to be determined in each

case whether the peoples outside the metropolitan areas of Member
states in substance govern themselves/' 23

France listed three factors to be considered: "dependence in rela-

tion to a State member, responsibility exercised by that State in the

administration of the territory, [and] peoples who have not yet
attained a full measure of self-government." It also stated that the

application of any final definition "can only be a matter for the

national competence of the State entrusted with the administration

of the territories/' 24

The United States suggested that Chapter XI of the Charter

would "appear to apply to any territories administered by a Mem-
ber of the United Nations which do not enjoy the same measure

of self-government as the metropolitan area of that Member/' It

indicated that it had used a purely pragmatic approach in selecting

the territories on which it should transmit information in the hope
that the experience of the various Members would perhaps reveal

more clearly the kind of criteria, if any, that could be agreed upon
in making the selection. 25

India commented in detail. It declared that: "Non-self-governing
territories may ... be defined to mean and to include territories

where the rights of the inhabitants, their economic status and so-

cial privileges are regulated by another State." India claimed that a

territory is not non-self-governing if it has representative executive

and legislative bodies that are free to regulate "the economic con-

ditions and social rights of their people," even though in some

23 Ibid.

"/fcid., p. 28.
**

Ibid., p. 19.
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aspects, such as foreign relations, the territory might be subject
to the control of another state. In the subcommittee, the Indian

representative stated that the definition in the Charter of "territories

whose peoples have not yet attained a full measure of self-govern-

ment" was quite clear, but stated that he had no objection to the

definition proposed by the United States. 26

Egypt stated that the determining factor "should be the state of

dependence of a nation in relation to another with which it has no

natural ties. For this purpose, those extrametropolitan territories

should be considered Non-Self-Governing, in which the people are

of different language, race and culture from the peoples of the

powers which rule them/' It went on to exclude the Sudan from

consideration as a non-self-governing territory on the ground that

it constitutes "an integral part of Egypt to which it is united by
close bonds of language, culture and race, and with which it forms

a complete geographic unity."
27

The Soviet Union said that sooner or later a precise definition

would have to be sought. The Soviet delegate later suggested that

non-self-governing territories were all possessions, protectorates, and

territories that do not govern themselves and whose populations do

not participate in the election of the higher administrative bodies.

In the subcommittee, Cuba stated that a formal definition might
tend to restrict the Charter provisions. France and the United

Kingdom also opposed any formal definition.) Australia noted that

if no information were submitted on a territory, any Member could

call attention to this fact.
sThe subcommittee therefore (agreed not

to attempt a definition of the term, but instead to enumerate the

territories on which information would be transmitted.

The Fourth Committee accepted this decision, and the resolution

approved by the General Assembly listed seventy-four non-self-

govgrning territories cpQcerning, which eightjjjovernments
had al-

ready transmitted Information to the Secretary-General or had de-

clared their intention of so doing.
28 /The resolution also records the

protest lodged by Panama that the Panama Canal Zone, for which

the United States had transmitted information, should not be con-

sidered a non-self-governing territory as the Republic of Panama
retained its sovereignty over the Canal Zone; and the protests of

26
ibid., pp. 5, 22.

*
Ibid., p. 24.

Res. 66 (I), Dec. 14, 1946.



NON-SELF-GOVERNING TERRITORIES ENUMERATED IN GENERAL ASSEMBLY RESOLUTION

66(1), ON WHICH INFORMATION HAS BEEN TRANSMITTED UNDER ARTICLE 7$(e)
OF THE CHARTER*

Australia

Papua
Belgium

Belgian Congo
Denmark
Greenland11

France
Comoro Archipelago
French Equatorial Africa

French Establishments in Indiab

French Establishments in Oceania 1*

French Guiana5

French Somalilaml
French West Africa

Guadeloupe and Dependencies
1*

Indo-Chinab

Madagascar and Dependencies
Martinique

5

Morocco5

New Caledonia and Dependencies
5

Reunion5

St. Pierre and Miquelon
5

Tunisia5

Netherlands
Curacao (Netherlands West Indies)

5

Netherlands Indies*

Surinam1*

New Zealand
Cook Islands

Nieue Island6

Tokelau Islands

United Kingdom
Aden Colony and Protectorate

Bahamas
Barbados
Basu toland
Bechuanaland Protectorate

Bermuda
British Guiana
British Honduras .

British Solomon Island Protectorate

British Somaliland Protectorate

Brunei

Cyprus
Dominica*
Falkland Islands

Fiji
Gambia
Gibraltar

Gilbert and Ellice Islands Colony
Gold Coast Colony and Protectorate

Grenada

Hong Kong
Jamaica
Kenya Colony and Protectorate

Leeward Islands

Federation of Malaya
Malta5

Mauritius

Nigeria
North Borneo
Northern Rhodesia

Nyasaland Protectorate

Pitcairn Island

St. Helena and Dependencies
St. Lucia*

St. Vincent*

Sarawak

Seychelles
Sierra Leone Colony and Protectorate

Singapore
Swaziland

Trinidad and Tobago
Uganda Protectorate

Zanzibar Protectorate

United States

Alaska

American Samoa
Guam
Hawaii
Panama Canal Zone*
Puerto Rico5

Virgin Islands

Condominium of

Kingdom
New Hebrides

France and United

U.N. Department of Public Information, Research Section, Non-Self-Governing Terri-

tories: Background Paper No. 73, Doc. ST/DPI/SER.A/73 (Jan. 6, 1953), PP. 5-8.
b Information has ceased to be transmitted on this territory.
c The separate treatment of the Comoro Archipelago and Nieue Island, formerly covered

in the information transmitted on Madagascar and Dependencies and on the Cook Islands,

respectively, added two to the list of Non-Self-Governing Territories.
d The Republic of Indonesia having become an independent state in 1950, the Netherlands

continued to transmit information only on Western New Guinea.
Dominica, Grenada, St. Lucia, and St. Vincent, which together form the Windward

Islands, have been treated since 1948 as one non-self-governing territory.
* The United States transmitted information initially on the Panama Canal Zone, but after

protest by the Republic of Panama, regarded the transmission as in error and did not transmit
information on the Zone thereafter.

80
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Guatemala and of Argentina, regarding British sovereignty in Brit-

ish Honduras and the Falkland Islands, respectively.

The General Assembly has not at any session considered apply-

ing the term "non-self-governing territory" to any area that was not

included among the original seventy-four that were voluntarily put
forward by the administering Members themselves. Belgium con-

tended that other Members are obligated under Article 73(e) to

transmit information on areas inhabited by "natives" or tribal

groups under their jurisdiction. This view has not been seriously

considered, despite the fact that there are some areas actually desig-

nated and administered as "territories" that fit the definition of

"non-self-governing territories" as proposed by the United States,

and whose only distinguishing feature is their contiguity to the

metropolitan areas of the administering states. Among these are the

Northwestern Territory of Canada, the Northern Territory of Aus-

tralia, the Territories of Quintano Roo and Baja California of

Mexico, the Andaman and Nicobar Islands of India, and the five

Federal territories of Brazil. The original enumeration settled at the

time the question which territories were non-self-governing within

the meaning of Article 73, but the question of defining the term

"non-self-governing territory" was to arise again in connection with

the cessation of the transmission of information under Article 73 (e).

Cessation of Information

In 1947, a number of administering Members failed to report in-

formation on the non-self-governing territories that had been enu-

merated in the resolution passed by the General Assembly in 1946,

and India made an unsuccessful attempt to persuade the ad hoc

committee to call the attention of the General Assembly to this

fact, but the Assembly took no action on the matter. By 1948, it

had become apparent that no information would be transmitted on

eleven of the seventy-four territories that had been originally enu-

merated. In the same year, the French representative reversed a po-
sition previously held and suggested in the Special Committee that

it would be useful if the committee would define the term non-self-

governing territories. He stated that inasmuch as the Assembly had

never defined the term, the administering Members themselves had

to determine which territories fell within the scope of Article 73(e).

In response to the French suggestion, India introduced a working

paper that stated in part that in view of "information being with-
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held" by a certain administering power on the plea that the term

"non-self-governing people" needs to be legally defined, "it is sug-

gested that steps be taken to clarify the position so that an Adminis-

tering Power may recognize the obligatory character of its responsi-

bility under [Article] 73(6) in respect of any territory inhabited by
a people of a different race, culture, and language from its own in

the Metropolitan country, whose international relations and repre-

sentation are under the control and direction of such a Metropolitan

country and which does not enjoy the same basis of self-government
as the Metropolitan Government, particularly in respect of electoral

qualifications and conditions of representation in the Metropolitan

legislature."
29 The Indian representative felt strongly that the de-

cision on which territories come within the scope of Article 7$(e)

could not be made by the administering Member alone. He indi-

cated that the problem of defining the term could be referred to the

Fourth Committee of the General Assembly and, if necessary, the ad-

vice of the International Court of Justice should be sought.
30

The United Kingdom delegate, however, stated emphatically that

it was for the administering state alone to decide which territories

come within the scope of Article 73(e), and he opposed any attempt
to define the term "non-self-governing territories." He held that the

Special Committee was not competent to discuss constitutional

changes in various territories, and the Assembly could not define the

term because it would involve a decision on constitutional relation-

ships within the domestic jurisdiction of the metropolitan powers
concerned. Nor would his government agree to have the matter re-

ferred to the International Court of Justice for an advisory opin-
ion. 31 The Special Committee did not adopt the Indian proposal,
and India then reopened the question in the Fourth Committee,
which approved its proposal.
The resolution of the Fourth Committee noted that some Member

governments had, without explanation, ceased to transmit informa-

tion on certain territories which they had previously regarded as non-

self-governing; welcomed any recent developments of self-govern-
29 U.N. General Assembly, Non-Self-Governing Territories: Working Paper

Transmitted to Special Committee on Information by the Representative of

India, Doc. A/AC.17/W. 10 (Sept. 4, 1948), p. 2.

^U.N. General Assembly, Non-Self-Governing Territories, Special Committee
on Information, Summary Record of lath Meeting. Doc. A/AC.17/SR.12
(Sept. 10, 1948), pp. 12-13.

81 U.N. General Assembly, Non-Self-Governing Territories, Special Committee
on Information, Summary Record of nth Meeting, Doc. A/AC. ly/SR.n (Sept.

9, 1948), p. 7.
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ment; stated it is "essential that the United Nations be informed of

any change in the constitutional position and status of any such ter-

ritory just prior to cessation"; and requested "the Members concerned

to communicate within a maximum period of six months to the Secre-

tary-General information on the constitution, legislative act or ex-

ecutive order providing for the government of the territory, and the

constitutional relationship of the territory to the Government of

the metropolitan country." In the debate that preceded the vote on

this resolution, the United States stated that the action called for

was "logical and proper," if it were understood that it "did not alter

the right of each Administering State to determine the constitutional

position and status of any particular territory under its sov-

ereignty."
32

Australia, Belgium, France, New Zealand, and the United King-
dom made explicit reservations on the clause in the resolution re-

questing information on the constitutional status of territories. They
did not object to making the information available informally, as

indeed it is normally available to the general public, but they vigor-

ously opposed the implication that the General Assembly could

discuss or decide whether the decision made by an administering
state that a territory had ceased to be non-self-governing was an ap-

propriate one.

The abstentions on the vote included an unusual grouping of

states. Canada, Luxembourg, and the Union of South Africa joined
the states that made reservations, but in addition Argentina, Bolivia,

Brazil, the Dominican Republic, Greece, Lebanon, Panama, Peru,

and Saudi Arabia also abstained. The resolution was adopted in the

plenary meeting without opposition.
33

In 1949, the Secretary-General distributed to members of the

Special Committee on Information, the replies he had received

from France, the United Kingdom, and the United States to an

inquiry he had made pursuant to the above resolution. In summary,
these replies were as follows:

i. France reiterated its position that the determination of the

territories to which Article 73(e) applies lay exclusively within the

competence of the respective administering state. This principle and

the status of the territories within the French Union had, in its

opinion, justified its ceasing from 1947 onward to transmit informa-

83 U.N. General Assembly, Third Session, Fourth Committee, Official Records,

52nd and 59th Meetings (Oct. 6 and 14, 1948), pp. 10-11, 59 respectively.
88 Res. 222 (III), Nov. 3, 1948.
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tion on the Overseas Departments of Guadeloupe, Guiana, Marti-

nique, and Reunion, the status of which was largely identical to

that of departments of metropolitan France. Therefore, it "would

be no more possible in their case to speak of dependence than it

would be in the case of a province in relation to the State of which

it formed a part/' Also, New Caledonia, the French Settlements in

Oceania, and St. Pierre and Miquelon were granted "a regime which

on the whole closely resembles that of the Overseas Departments
of metropolitan France as regards the status of the inhabitants and

their method of political representation/' In the case of the Asso-

ciated States of Indo-China, France stated that freedom of self-

government to the extent of independence within the French Union

had been granted to them. Finally, France asserted that it had

granted the French Settlements in India wide local liberties within

a regime that enabled them to participate in the institutions of the

Republic, and enabled their inhabitants to enjoy without distinction

of origin or status, political rights similar to those of citizens of

metropolitan France. 34

2. The United Kingdom referred to its previous explanation in

the ad hoc committee in 1947 that Malta had attained full respon-

sibility for local self-government. It maintained that inasmuch as

"educational, social, and economic conditions in Malta are now the

exclusive concern of the Government of Malta, it would be inap-

propriate, and indeed, impossible, for His Majesty's Government

... to continue to transmit information on these matters under

Article 73(6) of the Charter." 35

3. The United States, in transmitting information in 1947, had

notified the Secretary-General that, in view of the protest by Panama
at the first session of the General Assembly, the United States would

not transmit information on the Canal Zone "pending clarification

of this question' with the Republic of Panama."36 In its reply to the

Secretary-General's inquiry, the United States held that the resolu-

tion did not apply to the Canal Zone because the United States had

never claimed that there had been any change in its constitutional

status. The United States restated its opinion that the problem of

M U.N. General Assembly, Information from Non-Self-Governing Territories:

Report of the Secretary-General, Doc. A/gi5 (June 14, 1949), pp. 3-5.

"Ibid., p. 2.

M U.N. Secretariat, Non-Self-Governing Territories, Summaries and Analysis
of Information Transmitted to the Secretary-General During 1947 (1948), p. 391.
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the status of the territory was a matter for further study and con-

sultation between the two governments concerned.

These replies were discussed in the Special Committee, where

the administering Members reiterated their positions. Egypt, sup-

ported by India, disagreed with the views of administering states,

but held that the Special Committee, not being competent to discuss

the issues involved, should recommend to the General Assembly that

they be referred to the Fourth Committee. It was decided that the

Special Committee was not competent to consider such a proposal
and that any delegation could put the matter on the agenda of the

Assembly.
A related issue was debated in 1949, when the Soviet Union pro-

posed the withdrawal from consideration of the information on

Indonesia on the ground that the Indonesian Republic was a sov-

ereign state. The Netherlands stated that Indonesia was still under

its sovereignty; the question whether it was obligated to transmit

information on Indonesia was for the Netherlands to decide and

beyond the competence of the committee to discuss. Australia,

Belgium, France, and the United Kingdom argued that the Special

Committee had no choice but to examine the information sub-

mitted by the Secretary-General. Australia added that in view of the

situation in Indonesia, the Netherlands "might have decided to

refrain from submitting information" on that territory.
87

Venezuela and the Dominican Republic agreed that the Soviet

proposal was outside the competence of the Special Committee and

pointed out that the question of independence for Indonesia was

still a subject of controversy and on the agenda of the Security Coun-

cil. India, on the other hand, took the position that although the

Special Committee was not entitled to reject any information trans-

mitted, it was surely entitled to determine whether the information

on a territory was outside the jurisdiction of the committee and

thus could not be considered. In the end, however, the committee

voted 12 to 4 that it was not competent to consider the Soviet pro-

posal.
38

The vast majority of members of the Fourth Committee at the

w U.N. General Assembly, Non-Self-Governing Territories, Special Committee
on Information, Summary Record of Eighth Meeting, Doc. A/AC.28/SR.8 (Aug.

31, 1949), p. 5.
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session of the General Assembly in November 1949 opposed the

view of the administering states that the determination of which

territories come within the scope of Article 73(e) is exclusively a

matter for the respective administering power to decide. France

and the United Kingdom were severely criticized for ceasing to

transmit information on certain territories. In particular, the basis

for French action with respect to New Caledonia, the French Estab-

lishments in Oceania and India, and St. Pierre and Miquelon was

not convincing, nor at the time was that for the British action with

respect to Malta. 39 Furthermore, the United Kingdom failed to com-

municate documentation bearing on its constitutional relationship

with Malta.

The two governments, however, stoutly defended their action in

the Fourth Committee. France referred to its constitution as uniting
all units within the French Union. Both France and the United

Kingdom sought protection in the phrase in Article 7$(e) that makes

the transmission of information "subject to such limitations as ...

constitutional considerations may require." The United Kingdom
did not claim that Malta had achieved a "full measure of self-

government," but inasmuch as the Government of Malta had been

vested with full responsibility for economic, social, and educational

matters in the territory, constitutional considerations precluded the

United Kingdom Government from transmitting information on

these matters. The United Kingdom was prepared to inform the

Secretary-General of constitutional developments in a territory that

makes the continued transmission of information on it impossible,

but it was simply a matter of informing the Secretary-General. The
Charter did not, in the British view, confer on the General Assem-

bly the responsibility of determining the effect of constitutional

limitations on the obligation of a Member to transmit information.40

The Philippine delegate stated that it was not for the administer-

ing state alone to decide whether to continue to transmit information

on a certain territory, because once the territory had been included

on the list of non-self-governing territories, the administering state

89 In 1956, on request of the elected Government of Malta, Malta became

integrated with the United Kingdom under constitutional arrangements that

increased the powers of the Parliament of Malta, provided safeguards for the

Roman Catholic Church, and granted the Maltese three seats in the British

House of Commons.
40 U.N. General Assembly, Fourth Session, Fourth Committee, Official Records,

ufth Meeting (Nov. 5, 1949), p. 138.
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no longer held the sole responsibility for making this decision. This

was the crux of the position taken on this question by the nonad-

ministering powers, and it was developed at great length in the de-

bates on the subject.

A draft resolution presented by Egypt, which was designed to

achieve a definition of the term "non-self-governing territory/' was

adopted with some amendments by the Fourth Committee and,

subsequently, by the General Assembly. After noting the reasons

given for the cessation of information on certain territories, the

resolution stated "that it is within the responsibility of the General

Assembly to express its opinion on the principles which have guided
or which may in future guide the Members concerned in enumerat-

ing the territories for which the obligation exists to transmit infor-

mation under Article 73(e) of the Charter.'
1

It then provided that

the General Assembly invite the Special Committee "to examine the

factors which should be taken into account in deciding whether any

territory is or is not a territory whose people have not yet attained

a full measure of self-government."
41

The United States, which did not participate in the debate on

the resolution, abstained from voting on it and explained its ab-

stention in the plenary meeting of the Assembly. It "wondered who
was to determine which were the Non-Self-Governing Territories re-

ferred to in Chapter XI, what were or should be the responsibilities,

if any, of the Special Committee on the issue and what were the

Non-Self-Governing Territories referred to in the Charter. There

was also the fact that the Special Committee did not have authority
to require political information." For these reasons the United

States would have preferred to give the question further considera-

tion.42

In 1950, the Special Committee decided to postpone considera-

tion of a background paper that the Secretariat had prepared for its

use in examining the factors that should be taken into account

in determining whether a territory is non-self-governing. Its deci-

sion was based in part on the limited time available for considera-

tion of such a complex subject. Moreover, the Communist attack

had been launched in Korea, and the French delegate referred

to the "inappropriateness of a discussion on so intricate a problem

41 Res. 334(IV), Dec. 2, 1949.
tt U.N. General Assembly, Fourth Session, Plenary, Official Records, 263rd

Meeting (Dec. 2, 1949), p. 460.
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at a time of tension in international relations/'43 France also insisted

that any future study prepared by the Secretariat should compre-
hend all people in territories that had not yet attained a full

measure of self-government and not only those in territories that

were enumerated originally.

Later the same year, Indonesia was admitted as the sixtieth

Member of the United Nations. The Netherlands had written the

Secretary-General several months previously that it would no longer
transmit information on Indonesia "since the sovereignty over these

territories, with the exception of Netherlands New Guinea, was

formally and irrevocably transferred" to the Republic of Indonesia.

The communication also advised "that in all probability no further

reports on the Netherlands West Indies and Surinam will be sub-

mitted after 1950, since both these territories will then have ac-

quired an autonomous status and a full measure of self-government,

placing them outside the scope of Chapter XI of the Charter."44 The
Netherlands also said that should it cease to transmit information

on these latter territories, it would present a report to the United

Nations setting forth the reasons for its action.

After the admission of Indonesia to the United Nations, India

introduced in the Fourth Committee a draft resolution that, while

noting with satisfaction the communication of the Netherlands on

the cessation of information on Indonesia, raised obliquely the

question of the competence of the General Assembly to decide the

appropriateness of cessation by requesting the Special Committee

"to examine such information as may be transmitted in future to

the Secretary-General in pursuance of General Assembly Resolution

222(111), and to report thereon to the General Assembly."
45 It will

be recalled that Resolution 222(111) requested administering Mem-
bers to send to the Secretary-General of the United Nations, in ad-

vance of cessation, documentation on the new constitutional status

of the territory concerned. The significance of this resolution did

not escape the United Kingdom, which stated that it would abstain

from voting on the second part of the resolution because it could

43 U.N. General Assembly, Non-Self-Governing Territories, Special Committee
on Information, Summary Record of 2jth Meeting, Doc. A/AC.35/SR.25 (Sept. 8,

1950), p. 10.

44 U.N. General Assembly, Information from Non-Self-Governing Territories,

. . . Report of the Secretary-General, Doc. A/ 1302 /Rev. i (Aug. 15, 1950).
45 U.N. General Assembly, Information from Non-Self-Governing Territories:

India Draft Resolution, Doc. A/C.4/L.1 15 (Nov. 24, 1950).
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not agree that the Special Committee or the Assembly could discuss

information submitted in accordance with Resolution 222(111). The
Soviet Union also announced that it would abstain in the voting
as "the status of Netherlands New Guinea and its relationship to

Indonesia was not clear/' The resolution was adopted by the Fourth

Committee and later by a vote of 41 to o, with 8 abstentions in the

plenary meeting.
46

Several questions were subsequently to illuminate further the

arguments for and against the view that an administering Mem-
ber alone is competent to decide when it can cease transmitting
information on a territory under its administration. These ques-

tions, which are analyzed below, were: the study of the factors that

should be taken into account in determining whether a territory

is non-self-governing; the cessation of the transmission of informa-

tion on Surinam and the Netherlands Antilles; and the cessation of

the transmission of information on Puerto Rico. The cessation of

information on Greenland provoked much the same arguments and

action on the competency issue as occurred in the General Assem-

bly in the other cases of cessation. But there was far greater unanimity

among Members that cessation was justified in the case of Green-

land than in the other cases, and the debate on the competency
issue was much more a matter of form.

Study of Factors

In 1951, the Committee on Information undertook, on the basis

of a paper prepared by the Secretariat, a study of the factors that

should be taken into account in determining whether a territory is

non-self-governing. Opinions by experts on interpretation of the

Charter were included in this paper and in an addendum circulated

by the committee, but they were of little help because they differed

as widely as did the positions of the Member nations. Although little

practical use has been made to date of the factors finally agreed

upon, the debates reveal the constant maneuvering of nonadminister-

ing Members to establish the principle of international accounta-

bility and the varying views of Members regarding what constitutes

self-government. Moreover, the United Nations may make greater use

46 Res. 448 (V), Dec. 12, 1950. Also see, U.N. General Assembly, Fifth Session,

Fourth Committee, Official Records, igoth Meeting (Nov. 29, 1950), p. 314; U.N.

General Assembly, Fifth Session, Plenary, Official Records, 32oth Meeting (Dec.

12, 1950), p. 601.
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of the factors in the future in considering questions relating to the

attainment by trust territories and dependent territories generally
of self-government or independence, and also to the intermediate

steps to these goals.

The committee, drawing heavily on the suggested factors con-

tained in the paper, had little difficulty in agreeing on the factors

to be considered. The controversy centered on the general statement

introducing the factors. For example, the nonadministering Mem-
bers wanted to state that: "there are a large number of elements

which should be taken into consideration in order to lead to a

decision on the applicability of Chapter XI of the Charter to any

given territory." Some of the administering Members insisted that

the factors "should be regarded as a guide to conclusions rather

than determining such conclusions/' The latter viewpoint prevailed,
but the former was noted in the report of the committee.47

The General Assembly adopted a resolution at its sixth session

creating an ad hoc committee consisting of five administering and

five nonadministering Members to carry out a further study of the

factors to be taken into account in deciding whether a territory is

a non-self-governing territory. The list of factors prepared by the

Special Committee, as modified by a subcommittee of the Fourth

Committee of the Assembly, was to serve as a basis for the study.

The resolution called on all Members to transmit their views on

the problem to the Secretary-General, and asked the ad hoc commit-

tee to take into account all information available, including the

reasons given by certain administering Members for ceasing to

transmit information on certain territories. The resolution also

requested Members to submit a report to the General Assembly at its

seventh session.48

The resolution reflected compromises by both the administering
and the nonadministering Member states. Some administering Mem-
bers had previously objected to any formal link between the ques-
tions of factors and the cessation of transmitting information; they
also objected to the creation of an ad hoc committee to make further

study of the problem. On the other hand, the nonadministering
Members had evidently been willing to drop a suggestion that a

47 U.N. General Assembly, Sixth Session, Official Records, Supplement No. 14,

"Report of the Special Committee on Information Transmitted Under Article

73 (e) of the Charter," (November 1951), pp. 41-43.
48 Res. 567 (VI), Jan. 18, 1952.
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committee should examine the specific cases of territories on which

administering Members had stopped transmitting information.

Seventeen Members replied in substance to the request for views

on this question. Most of these repeated positions already stated,

some elaborated on their previous positions or made variations in

them. Greece suggested that if there were no agreement between the

administering Member and the United Nations, the status quo ante

should be retained.49 The Soviet Union and Byelorussia stated that

the decision to discontinue transmitting information could be taken

only if that territory had become an independent state in which the

power was exercised by the indigenous inhabitants.

France and the Netherlands held that the transmission of informa-

tion should cease as soon as a territory attained full autonomy in

economic, social, and educational matters; otherwise, continued

transmission would constitute undue interference in the internal

affairs of the territory. The United Kingdom stated that:

If a people is self-governing in the sense that it fully controls the

Government of the territory it inhabits, then the international status of

that territory (which is in fact what is meant by reference to "independence"
or "association") is for that people, and them alone, to decide: the fact that

they may decide to associate themselves with some other people, or to

consent to the continuance of any such existing association, or to insist on
an independent existence, or to forego some part of their sovereignty for

the sake of regional etc., association, is merely a manifestation of, and not

a characteristic of self-government. [Therefore] ... a full measure of self-

government . . . will provide for the totality of the people ... to partici-

pate on a basis of freedom and equality in the selection and deposition
of the executive branch of the Government of the Territory . . . the

consent of the governed, and the means freely and equally to exercise, and
to give and withhold that consent, is the cardinal and essential feature of

a self-governing people.
60

The United Kingdom suggested that all other factors that might be

listed derived from this basic principle.

Cuba, El Salvador, and Guatemala attacked the opinions ex-

pressed by France and the Netherlands. They held that a "full

measure of self-government" means primarily political self-govern-

"U.N. General Assembly, Replies of Governments Indicating Their Views

on ... Whether a Territory Is or Is Not a Territory Whose People Have Not
Yet Attained a Full Measure of Self-Government, Doc. A/AC.58/1 (May 22,

1952), p. 17.
w

Ibid., Add. 3 (July 16, 1952), pp. 18-19. It is noteworthy that neither in the

case of Malta nor in the other early cases of cessation was it established that the

inhabitants chose the new status in preference to other alternatives.
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ment, which is the origin of self-government in educational and
other matters.

The Philippine Government agreed with this view and challenged
the theory of constitutional limitation. It stated that the reference

to "constitutional considerations" in Article 73(e) was intended to

establish a basis for limiting the information transmitted, and not

for destroying the obligation to transmit information. If a territory

is not fully self-governing, it is still under the sovereignty of the

administering state regardless of the matters that it controls, and

there could be no constitutional bar to the state concerned from

obtaining the information required by Article 73(e). By illustration,

the Philippines held that acceptance of anything less than dominion

status in the British Commonwealth would throw open the door to

the classification of all conceivable types and gradations of self-

government as a "full measure," and perhaps tend to "freeze" terri-

tories at that point in their development. It further stated that the

General Assembly should ensure that association with the metropole
results from the freely expressed will of the territorial population,
and not from the unilateral decision of the administering authority.

Belgium and France felt that the list of factors should provide the

basis for extending the obligation under Article 73 (e) to those Mem-
bers that, although possessing territories, had held they were not

affected by Chapter XI. Belgium submitted a list of twenty-five

areas inhabited by tribal peoples on which no information had been

transmitted.

The meetings of the Ad Hoc Committee on Factors were harmoni-

ous. It was early agreed that the factors could do no more than serve

as a guide in determining whether a territory is fully self-governing,

and that it was outside the terms of reference of the committee to

consider what authority was competent to make that determination.

Many of the comments on factors made by governments not repre-

sented in the committee were adopted by it. Several delegations ob-

jected to the inclusion of certain factors, but did not press their

views, inasmuch as the factors were only suggestive.

The committee decided that there should be one list of factors

indicative of the attainment of independence, another for other

systems of self-government, and a third indicative of the free associa-

tion of a territory with other component parts of the metropole.
The report of the committee was presented to the seventh session

of the General Assembly, and the Assembly adopted a resolution



THE ASSEMBLY AND NON-SELF-GOVERNING TERRITORIES 93

that approved provisionally the list of factors recommended by the

committee and set up a new ad hoc committee of ten members,

composed of five administering and five nonadministering states, to

carry out a more thorough study of the factors, including: (i)
"the

possibility of defining the concept of self-government for purposes
of Chapter XI," (2) "the features guaranteeing the principle of the

self-determination of peoples" in relation to that chapter, and (3)

"the manifestation of the freely expressed will of the peoples in

relation to the determination of their national and international

status."51

The second Ad Hoc Committee on Factors agreed that it was

not possible to define the concept of "a full measure of self-govern-

ment" for the purposes of Chapter XI of the Charter, although the

list of factors and the statements from governments would help to

indicate whether full self-government had been achieved in any

particular case. With respect to the second and third points of the

resolution, the Ad Hoc Committee, after noting that the Economic

and Social Council and the Commission on Human Rights were

studying self-determination, stated that some of the features of self-

determination, in relation to Chapter XI, are:
(i) political advance-

ment sufficient to enable the population to decide the future destiny

of their territory by democratic processes; (2) the functioning of a

representative system of government under which people can exer-

cise their free will; (3) the enjoyment of individual rights, including
universal adult suffrage and freedom to join political parties; (4)

absence of coercion so that the people may freely express their views

on their future status; and (5)
assurance that the views of the popu-

lation will be respected.
52 The administering Members reserved their

position on the fifth point because it seemed to assert that whenever

a people declared its will, its desire must be met. The principle of

self-determination, they held, should not be followed blindly with

disregard for equally valid principles.

Guatemala proposed another point to the effect that when the

people of a territory freely limit their sovereignty in favor of the

metropole, they should be free subsequently to change their status

by democratic process. The United States unsuccessfully proposed

51 Res. 648 (VII), Dec. 10, 1952.
82 U.N. General Assembly, Eighth Session, Report of the Ad Hoc Committee on

Factors, Non-Self-Governing Territories, Doc. A/2428 (Aug. 4, 1953), p. 2.
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amending this point to make such changes subject to existing agree-

ments, explaining that the unqualified unilateral right of secession

or altering of agreements was not a sound principle. The original

text was retained, however, and Burma and the administering states

reserved their positions. Guatemala further said that no metropoli-

tan government should be able to change the political status of a

non-self-governing territory while the latter was the subject of claim

or litigation on the part jof another state. The United Kingdom

opposed this view, saying it was irrelevant to the task of the com-

mittee and that the de facto administering state has the duty of

promoting realization of the objectives of Chapter XI of the Charter.

Debate on the list of factors centered around the question of

divisibility of sovereignty. Several minor changes were made, and

the list was adopted. Belgium made reservations, including one

that, in effect, stated that if the factors were universally applied,

Members other than those now transmitting information would find

that they had obligations under Chapter XI.

The eighth session (1953) of the General Assembly adopted a

resolution based on the report of the second Ad Hoc Committee on

Factors.53 The resolution and the factors provoked much dissension.

Nineteen amendments to change the list of factors, and ten other

amendments to make more explicit the competence of the General

Assembly to determine the attainment of self-government by a terri-

tory were approved by the Fourth Committee. The United States,

joined by a number of other delegations, reserved its position on the

substance of the first group of amendments and abstained on all,

declaring that the decisions being made were "hasty and ill-con-

sidered/' The Assembly adopted the resolution, as amended, by a

vote of 32 to 19, with 6 abstentions. 54

The resolytion recommended that: (i) the list of factors adopted

by the Fourth Committee "should be used by the General Assembly
and the Administering Members as a guide in determining whether

any Territory, due to changes in its constitutional status, is or is no

longer within the scope of Chapter XI of the Charter, in order

that ... a decision may be taken by the General Assembly on the

continuation or cessation of the transmission of information"; (2)

each case should be decided in the light of its particular circum-

M Res. 742(VIII), Nov. 27, 1953.
54 U.N. General Assembly, Eighth Session, Plenary, Official Records, 459th Meet-

ing (Nov. 27, 1953), p. 312.
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stances and taking into account the right of self-determination; (3)

although the way in which a territory can become self-governing

is primarily by attaining independence, it can also achieve self-

government by a form of association with one or more states if done

on the basis of absolute equality and the freely expressed will of the

people; (4) the factors should in no way be interpreted as a hin-

drance to full self-government; (5)
the people of a territory must have

attained a full measure of self-government for it to be deemed self-

governing in economic, social, or educational affairs; and (6) the

Committee on Information was instructed to study, in the light

of the approved list of factors, documentation transmitted by ad-

ministering Members setting forth reasons for ceasing the transmis-

sion of information on their territories, and the committee was

invited to suggest changes that would improve the list of factors.

Thirty-four major factors, divided into three parts, were enumer-

ated. The first comprised those indicative of independence, and

includes items such as: responsibility for acts that are inherent in

the exercise of external sovereignty and in the administration of

internal affairs; eligibility for membership in the United Nations;

right to provide for national defense; complete freedom to choose

the form of government; freedom from interference in internal mat-

ters; and autonomy in economic, social, and cultural affairs.

The second part comprehends factors indicative of other separate

systems of self-government. The emphasis is on self-determination:

freedom of the people to choose among several possibilities, includ-

ing independence or the status they desire; freedom of the people of

a territory that has associated itself with a metropolitan country to

modify at any time this status by democratic means; and political

advancement of the people sufficiently to enable them to decide their

destiny. Other factors are designed to measure the autonomy of a

territory in internal and international affairs, including the extent

to which the government is representative of the people.
The third part relates to factors indicative of the free association

of a territory on an equal basis with the metropolitan or other

country. These factors include all those in the second part with

minor variations and several additional items on the constitutional

relations between the metropole and the territory, on equal repre-

sentation without discrimination in central legislative organs, and

on the equal status and rights of citizenship with citizens of the

metropole. Other items measure freedom from outside interference
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in elections and the extent to which the territory and its people will

have the same political status and rights as other jurisdictions and

people of the state with which the territory becomes associated

whether it be a federal or unitary state.

Several of the factors reflect more concern for the national self-

interest of nonadministering Members than for the interests of the

territorial populations. For example, if the new status accords with

the freely expressed wishes of the people and meets other basic tests

of self-governing status, the relevancy to self-governing status of

such factors as: the geographical relationship of the territory to its

metropole, the racial and cultural differences of the territorial and

metropolitan populations, and whether the territory is subject to

claim or litigation by another state is obscure.

Test of Theory on Factors in

Case Studies of Cessation

The cessation by the Netherlands of the transmission of informa-

tion on Surinam and the Netherlands Antilles in 1951 was the

subject of resolutions by the sixth, seventh, eighth, and tenth sessions

of the General Assembly. The debates on these resolutions ran con-

currently with those on factors and the role of the Assembly in

determining when a territory has attained a full measure of self-

government for the purposes of Chapter XI of the Charter. The
cessation of information on these territories provided, in effect,

case material that helped to test and refine the theories expounded
on factors and on the respective rights of the territorial peoples, the

administering Members, and the Assembly with respect to the

transmission of information.

These Dutch territories were granted self-government in domestic

matters under "interim regulations" approved, in 1949 and 1950,

by the Netherlands Government and by the representative govern-

ments of the territories. The "interim" character of the arrange-

ments related to relationships between the Netherlands and the

territories on matters of common concern such as foreign relations

and defense. In 1951 and subsequently, representatives of the gov-
ernments of Surinam and the Netherlands Antilles stated emphati-

cally at meetings of the Fourth Committee of the Assembly that

continued transmission would detract from the measure of self-

government their territories had already achieved, and would be
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unconstitutional and wholly improper. The Assembly, however, de-

cided to withhold an opinion on whether future cessation was

proper in these cases, pending conclusion of the negotiations. A reso-

lution of the eighth session of the Assembly requested the Nether-

lands to continue the transmission of information under Article

73(e) "until such time as the General Assembly takes a decision that

the transmission of information in regard to these territories should

be discontinued."55 The Netherlands stated that to continue the

transmission of information would be an action contrary to its own
laws; and it did not transmit such information after 1951. However,
it kept the Assembly informed of the negotiations on final consti-

tutional arrangements. These negotiations were concluded in 1954,

and the charter for the Kingdom of the Netherlands was ratified

by the freely elected governments of the Netherlands, Surinam, and

the Netherlands Antilles. The charter reaffirms that local matters

are solely within the jurisdiction of each country and establishes an

ingenious system for joint participation in decisions on matters spec-

ified as being of mutual interest. What was a typically colonial

relationship has been transformed into a free association of self-

governing peoples for their mutual benefit.

The Netherlands Government communicated the details of these

constitutional arrangements to the Secretary-General and stated that

in the light thereof, it regarded its responsibilities under Chapter XI
of the Charter in respect to Surinam and the Netherlands Antilles

as being terminated. The Netherlands communication was discussed

in the Committee on Information in 1955 anc^ received the whole-

hearted support of the administering Members. However, the non-

administering Members wanted to study the matter further. The
committee held a special meeting prior to the tenth session of the

Assembly to consider the matter again. By an affirmative vote of the

administering Members plus Brazil, the committee adopted a resolu-

tion complimenting the Netherlands and endorsing the cessation of

information on the two territories. The tenth session of the Assem-

bly later adopted a resolution that although expressing the opinion
that cessation is appropriate, contained no complimentary references

to the Netherlands and including a clause asserting the competence
of the Assembly to decide whether a territory has attained a full

measure of self-government, a clause taken over from the resolution

of the eighth session of the Assembly on the cessation of informa-

58 Res. 747 (VIII), Nov. 27, 1953.
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tion on Puerto Rico.56 The administering Members took strong

exception to the clause, as they had in the case of the resolution

on Puerto Rico. Belgium opposed the resolution, and three other

administering Members abstained from voting because of it.

The cessation of information on Puerto Rico arose at the eighth
session of the Assembly and was the first case of cessation to be en-

dorsed by the United Nations. The United States advised the United

Nations early in 1953 that due to changes in the constitutional

status of Puerto Rico, it would cease the transmission of information

on it. The Government of Puerto Rico also requested this cessation.

The basis for cessation was discussed first in the Committee on

Information, and the committee adopted without objection a resolu-

tion commending the United States and Puerto Rico for the polit-

ical advances made and noting with approval the cessation of in-

formation.

At the outset of the debate in the Fourth Committee, requests for

oral hearings were received from the Independence Party and also

from the terrorist Nationalist Party of Puerto Rico. The petitions

were denied, but there were a large number of statements and

votes in support of them. The request of the Independence Party

was defeated 19 to 25, with 11 abstentions; 57 that of the terrorist

group that had attempted to assassinate the President of the United

States was defeated 17 to 29, with 8 abstentions.58 Underlying this

vote was the question whether the Assembly could hear petition-

ers from non-self-governing territories other than those territories

under trusteeship, and undoubtedly some votes were cast more on

the principle involved than on the merits of these particular

requests.

The case for cessation of information on Puerto Rico can be

summarized as follows: The Puerto Ricans voted in 1948 over-

whelmingly for a candidate for Governor who favored common-

wealth status, in preference to candidates espousing the cause of

M U.N. General Assembly, Tenth Session, Plenary, Official Records, 557th Meet-

ing (Dec. 15, 1955), p. 462.
OT U.N. General Assembly, Eighth Session, Fourth Committee, Official Records,

32 ist Meeting (Sept. 30, 1953), p. 34.

*Ibid.t 343rd Meeting (Oct. 26, 1953), p. 178.

Those voting in favor of the Nationalist Party petition were: Czechoslovakia,

Egypt, Guatemala, India, Indonesia, Iraq, Lebanon, Mexico, Poland, Saudi

Arabia, Syria, Ukraine, Soviet Union, Yugoslavia, Bolivia, Burma, and Byelorussia.

Those abstaining were: El Salvador, Ethiopia, Iran, Liberia, Uruguay, Venezuela,

Afghanistan, and Argentina.
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statehood or of complete independence. The basis for relations be-

tween the United States and Puerto Rico was set forth in a law

passed by the Congress,
59 and adopted by the people of Puerto Rico

in a referendum held in 1950. The act states that it is "in the nature

of a compact." Delegates were elected to a constitutional conven-

tion, and the constitution drawn up there was approved by the

people of Puerto Rico. The United States Congress approved this

constitution subject to the acceptance by the constitutional conven-

tion of certain amendments, which would eliminate a section on

economic and social rights, make clear that education in non-

governmental schools will be allowed, and place restrictions on the

substance of future amendments.60 When these amendments were so

accepted, the Governor proclaimed the Constitution of the Com-
monwealth of Puerto Rico. The constitutional amendments were

then approved by the people of Puerto Rico at the next general
election.61

The constitution establishes the political sovereignty of the people
of Puerto Rico. They have exclusive authority to amend the consti-

tution, with certain restrictions, as noted, on the substance of amend-

ments. Puerto Rico is for the most part tied into the web of federal-

state relations (e.g. federal functions and grants-in-aid apply there

as in the states), but there are important differences. Puerto Ricans

do not participate in national elections, and their only representa-

tive in Congress is a nonvoting commissioner. Although most fed-

eral laws apply to Puerto Rico, those imposing taxes normally do

not. Moreover, commonwealth status is not a static concept, a point
that was not brought out in the discussion in the General Assembly.
The relations between the United States and Puerto Rico are set

forth in a compact and are not limited by the division of powers
between the United States and the states under the Federal Consti-

tution. By mutual consent, the United States could perform certain

functions in Puerto Rico that are reserved to the states, and Puerto

w
64Stat. 319 (Julys, 1950).

66Stat. 327 (Julys, 1952).
61 See U.N. General Assembly, Non-Self-Governing Territories: Communication

from the Government of the United States . . . Concerning Puerto Rico, Doc.

A/AC.35/L.i2i (Apr. 3, 1953) for the text of the Constitution of the Common-
wealth of Puerto Rico (Annex I); Memorandum of the United States Government

giving the history of the Constitutional development of Puerto Rico under United
States Administration, as well as the development and adoption of the Puerto

Rican Constitution (Annex II); and Communication from the Governor of

Puerto Rico to the President of the United States (Annex III).
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Rico could perform functions that are prohibited to states under the

Federal Constitution. There is thus ample scope for commonwealth

growth.
The United States delegate stated in a plenary meeting of the

General Assembly that he was authorized to state on behalf of the

President of the United States that if, at any time, the Legislative

Assembly of Puerto Rico adopted a resolution in favor of more

complete or absolute independence, he would immediately recom-

mend that such independence be granted. Following this event, he

would also welcome adherence by Puerto Rico to the Treaty of Rio

de Janeiro and the Charter of the United Nations.62

Members of the United States delegation, including the elected

commissioner from Puerto Rico who appeared before the Committee

on Information and the Fourth Committee, expected the Soviet bloc

to object to the cessation of information on Puerto Rico. Statements

made, however, by such nations as Burma, Guatemala, Honduras,

Indonesia, and Mexico, which felt that Puerto Rico had not yet

achieved full self-government, came as a surprise to some United

States delegates.
63 The delegate from Mexico hoped that the case of

Puerto Rico would emphasize the need to ensure that no peoples in

the world are ever forced to sacrifice their dignity in order to live.

He declared that politically Puerto Rico had less self-government
than when under Spanish domination.

India suggested that the committee was witnessing a new form of

colonialism and offered proposals calling for future investigation of

the whole Puerto Rican question. The United States said it would

be helpful to know why India regarded the Commonwealth of Puerto

Rico as less self-governing than the Andaman and Nicobar Islands.

The Indian delegate replied that those islands had representatives in

the Indian Federal Parliament. Questioning by the United States,

however, brought out the fact that these representatives were ap-

pointed by the Indian Government and not elected by the people in

those territories.

A clause in the resolution asserting "the competence of the Gen-

W U.N. General Assembly, Eighth Session, Plenary, Official Records, 459th

Meeting (Nov. 27, 1953), p. 311. It should be noted that in January 1954, the

Puerto Rican Legislature rejected a resolution calling for complete independence
from the United States.
* House Committee on Foreign Affairs, Report on the Eighth Session of the

General Assembly of the United Nations by the Hon. Frances P. Bolton and Hon.
James R. Richards, H. Kept. 1695, 83 Cong. 2 sess. (May 28, 1953), pp. 82-83.
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eral Assembly to decide whether a Non-Self-Governing Territory has

or has not attained a full measure of self-government," provoked a

long and heated debate. It caused the United States to abstain in the

vote on the resolution in the Fourth Committee and to make a

specific reservation with respect to this clause in voting for the

resolution in the plenary meeting of the Assembly. The other ad-

ministering powers and certain other states, which stated that they
would have supported the resolution without the clause, either op-

posed the resolution or abstained from voting, and some made spe-

cific reservations regarding the clause.64 The clause itself might
have been defeated had its approval required a two-thirds vote.

However, on the basis of a highly confusing earlier vote, the Presi-

dent ruled that it was the will of the Assembly that questions in

regard to Chapter XI be decided by a simple majority. The inclu-

sion of this clause caused about ten nations to oppose or to abstain

from voting on the final resolution.

The Assembly adopted the resolution, by a vote of 26 to 16 with

18 abstentions.65 In addition to asserting the competence of the Gen-

eral Assembly to decide whether a territory is non-self-governing, the

resolution recognized the achievement by democratic means of the

new constitutional status of the Commonwealth of Puerto Rico;

expressed the opinion that this association between Puerto Rico and

the United States was a mutually agreed association; recognized that

Puerto Ricans had effectively exercised their right to self-determina-

tion, and that Puerto Rico had become an autonomous political

entity; considered that Chapter XI of the Charter no longer applied
to the territory; noted the opinion of the United States on ceasing
the transmission of information on Puerto Rico and considered it

appropriate that the transmission should cease; and expressed the

assurance of the Assembly that due regard would be paid to the

will of both the Puerto Rican and the American peoples in the

event either of the parties might desire any change in the terms of

the association. 66

Contrasting the willingness with which Member states were pre-

pared to accept the cessation of information on Greenland and In-

donesia with their reluctance in the cases of Puerto Rico, Surinam,

"Ibid., pp. 85-86.
M U.N. General Assembly, Eighth Session, Plenary, Official Records, 45901

Meeting (Nov. 27, 1953), p. 320.
Res. 748 (VIII), Nov. 27, 1953.
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and the Netherlands Antilles, it would appear that many Members

regard with suspicion expressions of self-determination by depend-
ent people that fall short of complete integration or complete inde-

pendence. They seem to believe that arrangements providing for vol-

untary association have been contrived by the administering states to

continue colonialism while escaping the obligations of Chapter XI of

the Charter; and some cannot believe that a dependent people
would prefer voluntary association with their metropole to inde-

pendence. A measure of skepticism is both understandable and de-

sirable in view of some of the earlier instances of cessation of

information by France and the United Kingdom. Moreover, the un-

willingness of the General Assembly to endorse the cessation of in-

formation on Surinam and the Netherlands Antilles until final

arrangements were concluded might well have caused the parties
concerned to seek a greater measure of perfection than might other-

wise have been the case. Whether United States officials might have

sought more earnestly to remove imperfections in the Federal Rela-

tions Act when it was being drafted, if they had been similarly

aware of the close international scrutiny to be given the status of

the new commonwealth of Puerto Rico, is a matter for speculation.

However, once the self-governing status of these territories had

clearly been approved by the peoples concerned, it seems regrettable

that so many Members of the United Nations were unwilling to

recognize that status. Indeed some Members seemed willing to sub-

stitute their judgment or that of the General Assembly for the freely

expressed will of the peoples concerned. Rather than opposing forms

of voluntary association by dependent territories with their metro-

poles or other independent states, the United Nations should be

prepared not only to expect such arrangements but also to make
them more attractive by providing a dignified place in international

life for the self-governing community.
The question of the role of the Assembly in determining whether

a territory has attained full self-government is becoming somewhat

academic. Although the question is still capable of provoking long
and heated debate, a measure of equilibrium has been achieved. The

Assembly has established a precedent for not regarding its votes with

respect to cessation of the transmission of information as "impor-

tant," a simple majority having been sufficient to adopt all resolu-

tions relating to non-self-governing territories since the eighth ses-

sion of the Assembly, including those relating to cessation. Some

administering members now want the Assembly to examine first all
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documentation bearing on cessation, i.e., to by-pass the Committee
on Information. In any case, the nonadministering Members have

the votes and are determined to assert the authority of the Assembly
to make, or at least to participate in, the final decision on cessation

of information. The administering Members all challenge this as-

sertion, but none is willing to seek an opinion from the Interna-

tional Court of Justice on it. Furthermore, the vigilance of non-

administering Members in this field is such as to discourage pre-

mature cessation of information in the future. Finally, when the

administering Members decide in the future to cease transmission of

information, they are likely to be on such firm ground that the

Assembly will either confirm their action, or it will be unwilling to

test its position regarding cessation in specific cases by seeking an

advisory opinion from the International Court of Justice. Despite
the equilibrium presently achieved, the question of cessation of

information under Article 7s(e) is likely to consume time in the

Assembly, and unless a formula is found to minimize conflict, it will

provoke much dissension among the free nations as new cases and

new procedural questions arise in the future.

Type of Information To Be Transmitted

Some issues relating to Chapter XI of the Charter were not in

themselves contentious when they were raised in the early years, and

they might not have become "issues" if the Member states had been

reasonable in their approach to them. The fact that they have be-

come issues indicates that on the one hand, the more doctrinaire

anti-colonial Members press points until they have "drawn blood"

and that on the other, some administering nations "bleed" too easily.

It is taken for granted now that most of the nonadministering and

administering Member states are hostile and suspicious toward one

another, but they were not actively so in the early years. The situa-

tion has developed gradually, and part of the fault lies with those

administering Members that have opposed every suggestion that

seemed to go beyond the letter of Article 73(e) of the Charter. Their

theory has been that every such suggestion had to be opposed, or it

might advance them toward the "steep and slippery slope" of inter-

national supervision. Their precautions in terms of the situation to-

day are understandable, but the situation itself may be due in part to

their own exaggerated precautions in the early years.

For example, an issue developed over whether the transmission of
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information on matters pertaining to political and human rights is

obligatory, optional, or excluded under Article 73(e). After the

administering Members had transmitted information in 1946, it be-

came apparent that if the Secretary-General was to make compre-
hensible summaries and analyses of the information, as requested by
the General Assembly,

67 the information should, in so far as prac-

ticable, conform to some agreed form. The nature of the informa-

tion first transmitted varied not only between territories of different

Members but also between territories under a single administration.

Some transmittals included political information, other did not.

The United States, recognizing this as a problem, suggested the

adoption of an outline that would serve as a guide to administering
Members in transmitting information under Article 73(e) and to .the

Secretary-General in summarizing and analyzing the information.

The United States made it clear, however, that the suggested outline

should not be binding on the Members. 68 The first section of the

outline, which was entitled "optional category," included points to

elicit general information on the geography, history, people, and

government of a territory. The other major headings followed the

terminology of Article 73(e): social conditions, educational condi-

tions, and economic conditions. Among the items under social con-

ditions was one relating to human rights, another to race relations,

and another to penal conditions.

The outline was discussed in the ad hoc committee on informa-

tion in 1947. It was agreed that although conditions varied between

territories, a general guide of this nature was desirable. Representa-
tives of variotis specialized agencies suggested changes, and there was

considerable discussion whether "political information" should be

obligatory. The committee agreed that it should be optional and that

it should be summarized but not analyzed by the Secretary-General.

The items on human rights and penal administration were, without

much debate, placed in the optional category. No question was

raised about moving the item on race relations from the section

dealing with social conditions. The outline, the full title of which

was "Standard Form for the Guidance of Members in the Preparation
of Information to be Transmitted under Article 73(6) of the Char-

91 Res. 66(1), Feb. 9, 1946.
"The administering Members were insistent on the word "outline" rather

than "questionnaire" because questionnaires are used as a means of international

supervision of trust territories.
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ter" (referred to as Standard Form), as amended, was adopted unan-

imously.

The second session of the General Assembly adopted without

objection a resolution incorporating the Standard Form as an Annex
and expressing the hope that it would be followed to the fullest

extent in the preparation of information in the future.69 The As-

sembly also agreed that the voluntary transmission of political in-

formation was entirely in conformity with the spirit of Article 73 of

the Charter and should therefore be encouraged.
70

It soon became apparent, however, that despite the fact that

the Secretary-General's analyses of information did not comprehend

political and other information voluntarily transmitted, some Mem-
ber states were not transmitting such information on any of their

territories, or only on some of them. The United States was among
the few Members that included political information on all of its

territories. A resolution of the fourth session of the Assembly ex-

pressed the hope that administering Members that had not done

so might voluntarily include details on the government of non-self-

governing territories in their transmissions under Article 73(e).
71

The sixth session of the Assembly adopted without objection a

resolution to which was annexed a much more detailed Standard

Form to replace the previous one. 72 The resolution merely invited the

administering Members to undertake all necessary steps to render

information as complete and up to date as possible and for that

purpose "to take into account" the sections of the revised Standard

Form. The Standard Form itself retained items under the heading
of "Government" in an optional category and restored to the head-

ing under "Social Conditions" items on human rights and penal
administration.

At its seventh session, the Assembly strengthened its request by

"recommending" that administering Members include in the in-

formation transmitted under Article 73(e) details on the extent to

which the right of peoples and nations to self-determination "is ex-

ercised by the peoples of those territories/' including the steps taken

to satisfy their aspirations and to promote the progressive develop-
ment of their free political institutions. 73 This recommendation was

"Res. 142 (II), Nov. 3, 1947.
"Res. 144 (II), Nov. 3, 1947.
"Res. 327 (IV), Dec. 2, 1949.
Res. 551 (VI), Dec. 7, 1951.

n Res. 647 (VII), Dec. 10, 1952.
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embodied in a resolution on self-determination previously approved

by the Commission on Human Rights, the Economic and Social

Council, and the Third (Social, Humanitarian, and Cultural) Com-

mittee of the Assembly. The preamble states that the United Na-

tions should possess official information on the government of de-

pendent territories in order to facilitate United Nations action to

promote respect for the right of self-determination of the people in

these territories.. The Assembly decided to place this resolution on

the agenda of the 1953 session of the Committee on Information.

The administering Members opposed this resolution, partly on

the ground that the United Nations should be concerned with self-

determination not only in dependent territories, but also in terri-

tories that have lost their independence or are in danger of losing it.

They strongly opposed, and in some cases made reservations re-

garding, the submission of the information requested and the pro-

priety of discussing this highly political subject in the Committee

on Information. Belgium referred to this resolution in explaining
its refusal to participate in the 1953 session of the committee.

Actually, the Committee on Information subsequently gave no

more than perfunctory attention to the resolution after France and

the United Kingdom made clear their intention not to participate
in any discussion of it.

Resolutions have also been approved by the Assembly requesting
the administering Members concerned to submit documentation of

a political nature in each instance in which there has been cessation

in the transmission of information. The question was raised at the

tenth session in connection with a resolution calling on the Secretary-

General to advise the eleventh session on the main points that

might usefully be covered in an examination of the progress made
since the establishment of the United Nations toward attaining the

goals set forth in Chapter XL74
Although the administering Mem-

bers made the record clear that only information transmitted pursu-
ant to Article 73(e) should be included in any such examination, it

is quite likely that the question of political information will be

raised again in this context as the measurement of progress toward

full self-government is clearly one of the purposes of the resolution.

The question whether the transmission of "political information"

is or should be obligatory has been overshadowed by other issues,

w Res. 932 (X), Nov. 8, 1955.
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but it is not dead. It underlies the repeated requests for voluntary
transmission of information, the latest being that of the ninth

session of the Assembly, which the United States opposed as it had

in previous sessions. At present, Belgium, France, and the United

Kingdom do not transmit political information on any of their

territories. The other administering Members, including the United

States, transmit political information voluntarily on all of their

territories. So long as some administering Members fail to transmit

political information voluntarily, the pressure on them to do so will

persist and will seek various outlets as in the case of the resolu-

tion of the Assembly on self-determination. In fact, the Commission

on Human Rights has adopted a highly controversial proposal to

establish still another United Nations commission to "examine any
situation resulting from alleged denial or inadequate realization of

the right of self-determination" that would come within the scope
of Article 14 of the Charter, and that has been brought to the atten-

tion of the commission by any ten Members of the United Nations.75

The Economic and Social Council has transmitted this proposal to

the Assembly along with an alternative proposal of its own for the

creation of an ad hoc committee to study the problem.
76

Despite the desire of many Members to use the Fourth Commit-

tee as a forum for debating political issues, both the Committee on

Information and the Fourth Committee, except in cases involving
cessation of the transmission of information, have, to a remarkable

extent, observed the rule that the political information transmitted

under Article 73(e) will not be analyzed, discussed, or made the sub-

ject of recommendations. The rule is explicit only in the case of the

Committee on Information, but the Fourth Committee has gen-

erally adhered in practice to the same limitation. The nonadminis-

tering Members know that if they violate this rule, those Members
that have voluntarily transmitted such information will discontinue

doing so. The administering Members, therefore, have quite favora-

ble conditions under which to supply this information.

It is true that there is no mention in Article 73(e) of the word

"political" in specifying the information required, but that it "had

been considered at San Francisco and had been rejected" as the

75 U.N. Commission on Human Rights, Report of the Tenth Session, Doc. E/2573

(April 1954), pp. 37-38.
76 For a more detailed discussion of the resolutions and draft covenants relating

to self-determination, see the monograph in this Brookings series, The United

Nations and Human Rights.
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United Kingdom and others have contended is not entirely clear.77

At the San Francisco Conference, the following reportedly took place
in the drafting committee that was considering Article 73 (e), of

which the United States representative was the chairman:

The Representative of the Union of Soviet Socialist Republics stated

that it would be useful to add the word "political" before "economic" in

line four, in order to make it consistent with the earlier sub-paragraph.
The Chairman observed that in the United States "political" would be

taken to refer to' politics and political parties. The United Kingdom
representative suggested the addition of a phrase which would make it

clear that only such information as might be available to Parliament

could be expected.
78

Despite this bit of legislative history, the nonadministering Mem-
bers have not attempted to use it in order to establish that the trans-

mission of information on governmental institutions or other politi-

cal matters is obligatory under Article 73(e). Some have argued that

because the word "political" appears in paragraphs (a) and (b), it

can reasonably be implied in paragraph (e). However, they have not

pressed the point, and the administering Members have strongly

opposed such interpretations. Although the request by nonadminis-

tering Members for the voluntary transmittal of this information

may be politically motivated that is, to embarrass those administer-

ing Members who refuse to supply it there are also some practical

reasons to justify their request. For example, information on educa-

tional programs is more meaningful if accompanied by a descrip-

tion of the governmental framework within which educational laws

and policies are formulated and carried out. But, until means

are devised to ensure that political information on dependent ter-

ritories will not be the subject of future discussion and recommenda-

tions by the Assembly, some administering Members will probably
be unwilling to transmit it.

Relations Between the Committee on Information

and the Inhabitants of the Territories

The General Assembly at its first session considered a proposal by
the Philippines urging that the Economic and Social Council call

" U.N. General Assembly, Second Session, Fourth Committee, Official Records,

36th Meeting (Oct. 3, 1947), pp. 32-33.
78 Cited in U.N. Secretariat, Non-Self-Governing Territories: Summaries and

Analysis of Information Transmitted to the Secretary-General During 1947 (1948),

p. 8.
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a world conference of representatives of dependent territories. This

was later revised, limiting it to a recommendation that the ad-

ministering Members convene conferences of representatives of

territorial inhabitants. 79 Such conferences had been convened by the

Caribbean Commission and are now held periodically by both the

Caribbean Commission and the South Pacific Commission.

In recent years, a conscious effort has been made by nonadminis-

tering Members to establish direct relations between the United

Nations and non-self-governing territories. The sixth and seventh

sessions of the General Assembly adopted resolutions to explore the

possibility of creating an associate membership status for dependent
territories on the Committee on Information, as has been established

by some specialized agencies, and of otherwise arranging for repre-

sentatives of the territories to participate in discussions of the com-

mittee.80 The administering authorities were also invited to trans-

mit reports and resolutions of the United Nations regarding non-

self-governing territories to the legislative and executive branches

of territorial governments. These resolutions were supported on

various grounds, the main ones being that in territories where

representative bodies control economic or other matters within the

scope of Article 73(e), representatives of the inhabitants rather than

of the administering Member should discuss such matters with the

committee; also, as some territories are moving rapidly toward in-

dependence, their association with the United Nations would be

mutually beneficial.

The administering Members objected strenuously to the concept
of associate membership in a committee of the Assembly and re-

garded such a step as contrary to the Charter. In their view, such

membership would constitute "dual representation" in the United

Nations. Moreover, although administering Members have included

territorial representatives on their delegations, some of them regard
resolutions requesting them to do so as interference by the Assem-

bly in the composition of their delegations. The eighth session of

the Assembly, apparently persuaded by the arguments of the ad-

ministering Members, recognized that the principle of unity of

representation must be maintained, but it then proceeded again to

invite administering Members to attach to their delegations quali-

fied indigenous representatives from politically advanced territories

79 Res. 67 (I), Dec. 14, 1946.
80 Res. 566 (VI), Jan. 18, 1952; Res. 647 (VII), Dec. 10, 1952.
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and to ask the Committee on Information to continue studying the

means of increasing the direct participation of territorial representa-
tives in its work. 81 The latest suggestion in this field, made in 1955

by India in connection with the renewal of the Committee on In-

formation, would have authorized the committee, with the consent

of an administering Member, to admit as observers persons ap-

pointed by the territorial governments concerned. This suggestion
was rejected, but the invitation to administering Members to include

indigenous persons on their delegations was renewed.

Functions of Other United Nations Organs

The work of the United Nations in relation to Chapter XI of

the Charter is concentrated in the Fourth Committee of the Gen-

eral Assembly, the Committee on Information, and the Secretariat.

Almost all United Nations organs and agencies, however, includ-

ing the specialized agencies, concern themselves to some extent with

non-self-governing territories.

The Security Council, for example, took action in the case of

Indonesia when the latter was a dependent territory. The Trustee-

ship Council keeps a watch on administrative unions involving
trust and neighboring territories. The Economic and Social Council

and its subsidiary organs, particularly the Commission on Human

Rights, are concerned with dependent territories as well as inde-

pendent nations in almost everything they do.

All of the committees of the General Assembly, not just the Fourth

Committee, may consider proposals relating directly or indirectly

to non-self-governing territories. For example, in the tenth session

of the Assembly, the First (Political and Security) Committee took

note of negotiations by France with political leaders in Morocco,
and between the Netherlands and Indonesia regarding their dis-

pute over the sovereignty of Western New Guinea. The Ad Hoc
Political Committee considered a report on a matter of interest

to a few former colonies and to territories approaching independ-

ence, namely the admission of new Members to the United Nations.

The Second (Economic and Financial) Committee made recom-

mendations on international technical assistance programs that

bear incidentally on non-self-governing territories. The Third

81 Res. 744 (VIII), Nov. 27, 1953; Res. 745 (VIII), Nov. 27, 1953.
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(Social, Humanitarian and Cultural) Committee adopted, after pro-

longed and heated debate, an article on self-determination for in-

corporation in the draft covenants on human rights that mentions

specifically the obligation to promote self-determination in trust ter-

ritories and non-self-governing territories. The Fifth (Administrative
and Budgetary) Committee dealt indirectly, through the budgets
for the Secretariat and other matters, with the dependent area activi-

ties of the United Nations. The Sixth (Legal) Committee, at a previ-

ous session, formulated a protocol to a convention to eliminate

slavery, under which the United Nations will assume the functions

previously exercised by the League of Nations.

In addition to the activities noted earlier in this study, some

specialized agencies have co-operated directly in the implementa-
tion of Article 73(e).

82 The Food and Agriculture Organization, In-

ternational Labour Organisation, United Nations Education, Sci-

entific and Cultural Organization, and World Health Organization
have participated in the meetings of the Committee on Informa-

tion and its subcommittees, have offered substantive comments on

information transmitted and on the Standard Form, and have pre-

pared excellent technical studies for the use of the committee. Some

administering Members tried to have these studies made world-wide

in scope, but they were unsuccessful in this as they were also in

insisting that the Secretary-General compare conditions in depend-
ent territories with those in neighboring independent countries in

analyzing the information transmitted under Article 73(e).

The relations between the Committee on Information and the

specialized agencies are progressively improving and proving mutu-

ally helpful. Even the United Kingdom, which has been most

skeptical of the committee, defended its discussion of technical sub-

jects on the ground that the committee formed a link between the

Assembly and the specialized agencies. This was in reply to a state-

ment by India urging caution in the use of experts by the commit-

tee.

Although an effort has been made to avoid duplication in the re-

quests of international agencies for information from dependent
territories, there is still room for improvement. Officials in some

territories feel burdened by reporting requirements, due in part to

the numerous and somewhat overlapping inquiries from interna-

w
See above, Chap. II,
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tional agencies. Also, only a beginning has been made in using

specialized agencies to provide technical assistance to dependent ter-

ritories and in encouraging the more advanced non-self-governing

territories to participate in the work of specialized agencies as as-

sociate members.

So far there seems to have been no need for special machinery
to co-ordinate the work of United Nations organs and specialized

agencies on non
:self-governing territories. This is done to some ex-

tent informally within the Secretariat, by the delegations themselves,

and in the plenary meetings of the Assembly. The proliferation of

United Nations activities in this field is, however, politically sig-

nificant. It facilitates and aggravates attacks on colonialism. Similar

issues can be raised in various organs simultaneously, and if one is

deemed not competent to consider an issue, another can perhaps be

found which is, or may be claimed to be, competent.
The role of the Secretariat and its relations with the Committee

on Information and the Fourth Committee of the Assembly provide

good material for a case study in the political dynamics of interna-

tional organization. The Secretariat has provided more than just

staff services in this field. Its analyses of information transmitted

under Article 73(e) and its special studies requested by the United

Nations organs concerned often have political overtones. Further-

more, it has actively participated, directly and indirectly, in the sub-

stantive work of the two committees.

Initiative by the Secretariat in shaping United Nations work in

this field was particularly noticeable during the early years. It was

noted earlier that in the memorandum prepared by the Secretariat

for consideration by the Fourth Committee at the first session of

the Assembly, it was suggested that an ad hoc committee on in-

formation might be established. But a subcommittee of the Fourth

Committee, in taking up the memorandum, agreed to delete the

reference to an ad hoc committee in accepting items in the mem-
orandum for consideration. At a subsequent meeting, however, the

rapporteur of the subcommittee suggested that a draft resolution

prepared by the Secretariat, which provided for the Secretary-Gen-
eral to convene an ad hoc committee, be used as a basis for discus-

sion, and his suggestion was adopted. Cuba congratulated the Secre-

tariat on the "constructive, impartial and progressive spirit mani-

fested" in its text, but the United Kingdom pointed out that the

subcommittee had agreed to delete any mention of an ad hoc com-



THE ASSEMBLY AND NON-SELF-GOVERNING TERRITORIES 113

mittee, and that although delegates might revert to the question, it

was not for the Secretariat to reopen the discussion by drafting a

text itself.

The Assistant Secretary-General in this field felt constrained to

justify the action of the Secretariat. He pointed out that the Secre-

tariat had previously initiated papers, that confusion sometimes

resulted if there were no documents to serve as a basis for discus-

sion, that the powers of the Secretary-General had changed since

the days of the League of Nations, and that the international staff

should not bear the burden of political responsibility but rather

should be given explicit instructions on what they can and cannot

do. He then answered French and Belgian arguments against estab-

lishing an ad hoc committee.

Other instances have arisen reflecting uncertainty and conflict over

the role of the Secretariat. During the meeting of the Special Com-
mittee in 1949, several administering Members criticized a working

paper prepared by the Secretariat for suggesting that the committee

invite administering Members to make changes in their policies in

non-self-governing territories, an action that they would regard as

improper. They also doubted that the members of the committee

had sufficient knowledge to endorse the recommendations proposed

by the Secretariat. The paper was defended by several Members, and

a Secretariat official pointed out that it was designed to carry out a

resolution of the Assembly calling for analyses of information, and

that for future reference, the Secretariat would welcome guidance
from the committee. In the Assembly that year, several administer-

ing Members attacked the analyses of information prepared by the

Secretariat as "mischievous."

The Secretariat, although disclaiming that any of its actions have

been improper, has become increasingly cautious. Its position is a

difficult one. The administering Members criticize it for excessive

zeal and interference. They contend as do some other Members that

the function of the Secretariat is to serve the committee as a whole

and not individual Members; that if the latter practice were fol-

lowed, it would destroy the impartiality of the international staff.

However, most nonadministering Members do not have colonial spe-

cialists on their staffs, and they seek information and guidance from

the Secretariat in order to give expression to their anti-colonial

views. Secretariat experts sometimes provide the assistance re-

quested; they assert that they cannot, for example, refuse to assist
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in the drafting of a resolution requested by a Member simply be-

cause the resolution is anti-colonial. Secretariat experts resent criti*

cism of favoritism, because they have, in fact, helped to persuade non-

administering Members not to adopt extreme anti-colonial resolu-

tions such as those that would have provoked the discussion of po-
litical issues in the Fourth Committee. Moreover, the Secretary-

General was severely criticized by nonadministering Members at the

tenth session of -the Assembly for advising the deletion of specific

references to trust territories and non-self-governing territories in the

self-determination articles of the draft covenants on human rights.

The Secretariat performs essential functions in connection with

the work of the United Nations relating to Chapter XI of the

Charter. It prepares much of the documentation considered by the

Committee on Information. It has done a remarkable job each year
in analyzing the great mass of information transmitted by adminis-

tering members. In view of the sharp differences among Member
states on colonial issues, it is to the credit of the Secretariat that it has

not more often offended one side or the other. Nevertheless, the

instances that have occurred suggest the need for public clarification

of what the role of the Secretariat is and should be in this highly
controversial field.

The Committee on Information is, in effect, a subcommittee of

the Fourth Committee. Ironically, the limited terms of reference of

the Committee on Information have served to limit in practice the

scope of the Fourth Committee. Although Article 10 of the Charter

enables the Assembly to discuss whatever it wishes, the administering
Members have thus far succeeded in their efforts to restrain the

Fourth Committee from discussing political questions in dependent
territories not under trusteeship, except in cases involving cessation

of the transmission of information. Moreover, both committees have,

at the insistence of administering Members, cast their recommenda-

tions relating to Chapter XI of the Charter in general terms and not

addressed them to situations in individual territories.

It has not been easy to hold the line. At the sixth session of the

Assembly, for example, the French delegation walked out of the

Fourth Committee when it appeared that the committee was ready
to adopt an Iraqi resolution to assert the competence of the com-

mittee "to discuss political matters and political aspects" in regard
to non-self-governing territories. The resolution followed protests

made by France in the committee against an attack by Iraq and
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Egypt on French administration of Morocco and Tunisia. A vote on

the draft resolution was postponed for twenty-four hours and the

chairman opened the next meeting by pointing out that he could not

be accused of restricting freedom of speech in the committee; he had

tried, however, to restrict the exercise of that right to the items under

consideration. He recognized that there were some economic prob-

lems that could not be discussed without reference to political mat-

ters, but he asked speakers to confine their remarks to essential

points and to deal with political questions only if they were related

to educational, economic, or social questions. The representative of

Iraq said that the statement of the chairman contained the substance

of what he wished to say in the draft resolution, and although he was

unwilling to withdraw the resolution, he did not want it put to a

vote at that time. A showdown on the competence of the Fourth

Committee to consider political questions was thus avoided.

The Moroccan question was revived, however, at the seventh

session of the Assembly, by which time the political unrest in the

territory had increased, and the question was referred to the First

Committee. Despite the strongest protests by France that considera-

tion of the question would constitute violation of Article 2(7) of

the Charter and that France would therefore be unable to participate

in the discussion, the First Committee proceeded with a heated

debate on the question. It approved a mild resolution on the sub-

ject, which the Assembly amended, to make it more palatable to

France, and then adopted.
83

Subsequently, efforts made in 1953 to

place the Moroccan issue on the agenda of the Security Council

failed, but the issue was later referred to the First Committee and

was the subject of resolutions at the eighth, ninth, and tenth sessions

of the Assembly.
In the eighth session of the Assembly, the United Kingdom

threatened to walk out of the Fourth Committee if the committee

adopted a proposal by India to discuss the effect of the Central

African Federation on the future obligations of the United King-
dom under Article 73(e). The United Kingdom opposed the pro-

posal because it was not on the agenda and because it was beyond
the competence of the committee, involving the constitutional rela-

tions of the United Kingdom with its Central African territories,

and the examination of a petition concerning non-self-governing

territories. A motion by the United Kingdom for the closure of

18 Res. 6i2(VII), Dec. 19, 1952.
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debate was defeated. India then proposed that the debate be ad-

journed with the understanding that the delegations could later

revert to the discussion. This motion was adopted.
84 At the last

meeting of the Fourth Committee, in the eighth session, India asked

the United Kingdom again for assurances that the creation of the

Central African Federation would not remove these territories from

the scope of Article 73(e). The United Kingdom said it would not

comment on a matter outside the competence of the committee and

the matter was dropped.

Perhaps the most significant development in relations between the

Committee on Information and the Fourth Committee was the vote

in the plenary meeting of the eighth session of the Assembly to re-

gard the resolution on Puerto Rico and other significant as well as

minor questions relating to Chapter XI of the Charter as subject to

a simple majority vote and not as important matters requiring a

two-thirds vote. The two-thirds rule had, since the vote in 1947 on

the continuation of the Committee on Information, been applied
to all resolutions relating to Chapter XI. On several occasions be-

tween 1947 and 1953, the question whether specific resolutions in

this field should require a two-thirds majority for adoption was

raised, and in each case it was assumed that the two-thirds rule

applied. Moreover, prior to the eighth session of the Assembly, no

resolution in this field was adopted by less than a two-thirds vote.

At that session, however, the delegate of Mexico opened the debate

on seven resolutions relating to Chapter XI by challenging the prac-

tice in previous years of regarding all questions relating to Chapter
XI as important and therefore, pursuant to Article 18 of the Char-

ter, requiring a two-thirds vote. The application of the two-thirds

rule to the pending resolutions was important from the standpoint
of the administering Members because three of the resolutions con-

tained clauses asserting the competence of the Assembly to decide

whether a territory has attained full self-government and therefore

when the Member responsible for its administration may properly
cease transmitting information on it. The President put the motion

of the delegate of Mexico "that the draft resolution may be carried

by a simple majority/' before the Assembly. It passed by a vote of

30 to 26.85 Confusion developed over whether the motion applied

84 U.N. General Assembly, Eighth Session, Fourth Committee, Official Records,

343rd Meeting (Oct. 26, 1953), pp. 176-77.
85 U.N. General Assembly, Eighth Session, Plenary, Official Records, 459th

Meeting (Nov. 27, 1953), p. 309.
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to all the pending resolutions or only the first one as the verbatim

record seemed to indicate. The President ruled that the motion

applied to all of the resolutions, and a vote by the Assembly affirmed

that ruling.

The previous assumption that the two-thirds rule applied to all

resolutions in this field had served to offset somewhat the heavy
numerical advantage of the nonadministering Members in the

Assembly. The nonadministering Members, in discovering that this

rule can be successfully challenged, have acquired a new source of

power, which they probably will be unwilling to give up in the

future. It will give them further cause to by-pass the Committee on

Information. For example, recent suggestions that the Fourth Com-
mittee rather than the Committee on Information should first ex-

amine documentation on constitutional changes in territories in

cases of cessation of information may be due in part to the increased

confidence of nonadministering Members in their voting strength.

They are not likely, however, to abuse it to the extent that adminis-

tering Members will feel compelled to walk out of the Fourth Com-

mittee, join Belgium in boycotting the Committee on Information,

or seek relief from the International Court of Justice. Thus, a

measure of equilibrium, tenuous though it be, may be maintained

despite the great increase of voting power of the nonadministering
Members in the Assembly with regard to questions involving Chapter
XI of the Charter.

The record of United Nations activities in relation specifically to

Chapter XI of the Charter is seemingly more one of conflict among
Member nations than of accomplishment on behalf of dependent

peoples. This has been due largely to ambiguities in the Charter,

and to the conflicting national and regional interests of Members,
which too often overshadow the interests of the United Nations in

the advancement of dependent peoples as set forth in the Charter.

The direct benefits to dependent peoples from the work of the

Committee on Information, the Fourth Committee, and the Secre-

tary-General are difficult to trace. Except for discussions on the

cessation of transmitting information in specific cases, few of the

issues relating to Chapter XI have directly affected, or even been

widely noted in, the territories. That is true also of the Secretary-

General's summaries and analyses of information; the reports of

the Committee on Information; the studies done by specialized

agencies; and the resolutions of the Assembly on economic, social,
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and educational conditions and on racial discrimination in the

territories. It does not seem too hazardous to state that, despite

the circulation given these documents, few are read by governmental
leaders in the territories.

The activities of these organs have nevertheless benefited depend-
ent peoples indirectly in important ways. They have contributed

greatly to the knowledge of Member nations and of international

agencies about dependent territories. They have discouraged prema-
ture cessation of the transmission of information and thus held the

administering Members to more complete fulfillment of their pledges
under the Charter. They have contributed to the international

atmosphere that has spurred administering Members to greater effort

in their territories and thereby indirectly fostered development in

all fields. They have stimulated research on problems of dependent
areas and encouraged greater provision and use of international

technical assistance in dependent territories perhaps the most con-

structive contributions of the United Nations in this field.

Little more could be asked of the United Nations in connection

with Chapter XI than that it perform these tasks well and that it

do so in ways that will provoke the minimum of hostility among its

Members. As the agitation of colonial issues seems to serve the

national interests of many Member states and to some extent appears

necessary to accelerate the efforts of administering Members on

behalf of dependent peoples, it is unrealistic to expect the United

Nations to discharge its duties in this field in an atmosphere of

serenity. Nevertheless, it is essential that correctives be sought to

the current situation, which makes of each new issue a potential

crisis involving the possible collapse of the system of examining in-

formation from non-self-governing territories.

The Committee on Information serves the interests of the ad-

ministering Members as well as those of the nonadministering
Members that insist on its continuation. The transmission of in-

formation under Article 73(e) would be relatively meaningless with-

out its examination by the United Nations. The administering
Members would be well advised to agree to the establishment of the

committee on a permanent basis, provided its present terms of

reference are maintained.

The request of nonadministering Members that political informa-

tion be voluntarily transmitted on all territories is a reasonable one

so long as it is understood, as it has been in the past, that this in-

formation will not be analyzed, discussed, or made the subject of
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recommendations. Political information is essential to an under-

standing of educational, economic, and social problems in the ter-

ritories. It has value to almost everyone concerned even if its use

is restricted. The administering Members would in no circumstance

regularly transmit such information if it were to be made the

subject of debate and recommendation in the United Nations.

Moreover, it is doubtful whether it would generally be helpful to

the dependent peoples to have the evolution of their constitutional

relationship subject to influences as alien to them as are the inter-

ests of many Member states.

The early cases of the cessation of transmission of information

were founded on such equivocal bases that the question of participa-

tion by the General Assembly in future decisions on cessation was

bound to be raised. A measure of equilibrium has been achieved as

a result of the storm then raised, despite the lack of agreement on a

definition of non-self-governing territories or on the competence of

the Assembly to decide whether cessation is appropriate. The study
of factors has helped to establish among many nonadministering
Members the fact that there are legitimate alternatives to independ-
ence and to serve notice on the administering Members that changes
in status should be founded on the freely expressed wishes of the

peoples concerned. The administering Members have reserved, as

they must, the right to interpret their constitutional relations with

their territories. Where legal issues are involved, the General As-

sembly, in the event it cannot confirm the cessation of information

on a given territory, might consider requesting an advisory opinion
of the International Court of Justice rather than condemning pre-

maturely the action of an administering Member.
The administering Members gain prestige by attaching indigenous

officials to their delegations in the Committee on Information. In

the case of advanced territories, whose internal affairs are largely

directed by elected representatives, such participation is particularly

appropriate. Nonadministering Members should recognize the practi-

cal limitations, particularly the cost involved, of bringing officials

from the territories. An understanding in this matter might help to

settle other issues involving the establishment of relationships be-

tween the United Nations and the territories that are unacceptable
to the administering Members.

The terms of reference of the Committee on Information have

served generally to limit in practice the scope of the Fourth Com-

mittee, but only by virtue of shrewd negotiations and by reason of
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the threats of administering Members concerned to withdraw from

discussions that, in their opinion, would intrude on their domestic

jurisdiction. This is a highly precarious basis on which to found the

work of a committee of the Assembly. It is essential that the non-

administering Members agree that the Fourth Committee must in

general confine itself to the terms agreed upon for the Committee on

Information. It is a price that they know they must pay for continued

participation by some of the administering Members in the Com-
mittee on Information and the Fourth Committee.

Political and other issues relating to dependent territories should

be handled in other committees of the Assembly on exactly the same

basis as issues relating to Member nations. It is neither possible nor

desirable to insulate dependent territories from the normal subject
matter competence of the various United Nations organs.

The precedent set by the eighth session of the Assembly in adopt-

ing important resolutions relating to Chapter XI of the Charter by
a simple majority vote aggravates the political problems within the

United Nations in this field. In view of the statements made by

nonadministering Members emphasizing the importance of United

Nations activities relating to Chapter XI, and of the provision, in

Article 18 of the Charter, for regarding trusteeship questions as im-

portant matters, the practice should be established by amendment of

the Charter or the rules of procedure to include questions relating

to Chapter XI of the Charter among the important matters on

which decisions by the Assembly require a two-thirds vote.

The Secretariat, if it maintains complete impartiality, can play
an important role in this field. Many delegations that lack both

specialists and strong interests in colonial matters look to the Secre-

tariat for information and guidance, but there is both opportunity
and danger inherent in this situation. The danger lies principally
in the twilight zone between service to individual Members on

request and complicity with individual Members in the formulation

of statements or resolutions critical of other Member states. It

would be well to impress upon the staff that adventures in this

delicate field can seriously injure the United Nations and impair its

role in the advancement of dependent peoples. The Secretariat can

help to bring about the desired understandings and to guide United

Nations actions along sound lines, but to minimize the risks in-

volved, this effort should only be undertaken by or with the knowl-

edge of top officials.
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There is thus a broad basis for agreement. Some of the demands

of nonadministering Members appear reasonable. It should be pos-

sible for administering Members to meet them if simultaneously

they are given safeguards against subsequent demands that would

complicate their task of administration or impair their constitu-

tional relations with the territories. Such a formula would, it is

believed, contribute toward removing the threat to United Nations

activities in this field and, by reducing the number of crises, enable

a majority of Member states to work more effectively in the interests

of the peoples of non-self-governing territories.



CHAPTER IV

The International Trusteeship System

HE experience of the United Nations in carrying out

the objectives and provisions of the Charter relating to the peoples
of territories under the international trusteeship system differs sub-

stantially from the experience of the Organization in dealing with

the problems of the peoples in other non-self-governing territories.

The Charter spells out in considerable detail the powers and func-

tions of the Organization under the international trusteeship system.

Thus an analysis of the operation of this system should be helpful
in determining not only what, if any, changes should be made to

enable the system to function more effectively, but also what guides

might be used in reassessing the role of the United Nations with

respect to dependent peoples in general. As a preliminary to such an

analysis, however, it is necessary to understand how the interna-

tional trusteeship system was set into motion.

Establishment of the Trusteeship System

Chapters XII and XIII of the Charter provided for an interna-

tional trusteeship system, but the system could not be established

until a sufficient number of trusteeship agreements were approved.
1

The approval of agreements was required to place territories under

international supervision and also to enable the Trusteeship Council

to be formed of an equal number of Members that/administer trust

territories and of those that do not. Under Article 79 of the Charter,

trusteeship agreements must be approved by the "states directly con-

cerned," including the mandatory power in the case of territories

held under mandate, and subsequently approved by the General

Assembly or, in the case of strategic areas, under Articles 83 and 85,

by the Security Council. 2

1 For general background, see Elizabeth H. Armstrong and William I. Cargo,
The Inauguration of the Trusteeship System of the United Nations, U.S. De-

partment of State Publication 2795 (1947).
3 At a meeting in October 1945 of the Executive Committee of the Preparatory

122
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At the first session of the General Assembly in 1946, Australia,

Belgium, France, New Zealand, and the United Kingdom named
the mandated territories on which they would submit draft trustee-

ship agreements. All of the territories formerly under League o

Nations mandate were named, /except Syria and Lebanon, which

had already achieved independence; Transjordan, which was in

process of becoming independent; Palestine, out of which later was

to be created the independent state of Israel and, in theory, an inter-

national regime for certain parts of Jerusalem; South-West Africa,

on which the Union of South Africa reserved its position pending
consultation with) the people of the territory; and the Pacific Islands

formerly under Japanese mandate, which were then under United

States military government.
The Assembly welcomed the statements made by the mandatory

powers and invited them to take steps together with other states

directly concerned to negotiate trusteeship agreements. It also re-

garded the intention of the mandatory powers to continue adminis-

tering their territories for the well-being of the peoples concerned

as being in accord with their obligations under the terms of the

mandates, which would continue until other arrangements between

the United Nations and the respective mandatory powers had been

igreed upon.
3

The respective mandatory powers circulated draft trusteeship

agreements to certain interested powers, including the United States,

which was the only state that suggested amendments during these

preliminary consultations. Its amendments were directed primarily
at specifying in greater detail the civil rights of the inhabitants, the

obligations of the administering (authority to ensure their political,

economic, social, and educational advancement, and the guarantees
of equal economic treatment for all Members and their nationals.

Most of these amendments found their way into all of the agree-

ments that have been approved by the United Nations.

Commission of the United Nations, it was decided that a temporary trusteeship
committee should be established as an interim "subsidiary organ" under Article

22 of the Charter until a sufficient number of trusteeship agreements should be

concluded. There was considerable opposition, however, to this proposal in the

commission, and it was not recommended to the Assembly. For further details

of this proposal, see the volume in this Brookings series, The Organization and
Procedures of the United Nations.

9 Res. 9(1), Feb. 9, 1946.
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Debate on Draft Agreements

Eight trusteeship agreements were considered at the second part
of the first session of the General Assembly: for British Togoland,
British Cameroons, and Tanganyika submitted by the United King-

dom; for French Cameroons and French Togoland submitted by

France; for Ruanda-Urundi by Belgium; for New Guinea by Aus-

tralia; and for Western Samoa by New Zealand. The debate on these

draft agreements centered on four issues, all of which were either

satisfactorily resolved by the Assembly, or which for other reasons

are no longer of practical significance.
4

First, the United States wanted to restrict the grant of private

monopolies in trust territories. The United Kingdom and Belgium

agreed to include in their agreements a provision to prevent dis-

crimination on grounds of nationality in the granting of private

monopolies and declared that such monopolies would be granted

only when essential for economic development of interest to the

inhabitants. France declared that under French law private monop-
olies were prohibited in trust territories to be administered by France.

Second, strong opposition was voiced to the provisions in most of

the agreements authorizing the administering authority to Adminis-

ter the trust territory as an "integral part" of its territory. Although
such provision was containeH^mTKe terms of the mandates, most

Members felt it revealed "annexationist tendencies." The United

States was amorig those pressing for the deletion of the provision or

its modification, as in the New Guinea draft, to "as if it were an

integral part.YNew Zealand agreed to delete the provision, and

Belgium, France, and the United Kingdom stated that it was in-

tended only for administrative convenience and not to imply their

sovereignty over the territories involved.

/ Third, the power of the administering authority to establish

military bases and to station forces in the trust territory, as provided
in all eight agreements and which reversed the policy under the

mandates systemjwas one of the most heatedly debated issues. The

J5o*4et Union,
frjjjjg,

and China strongly opposed such a provision.

They felt that to grant this power would be an extension of Article

84 of the Charter, and that unless military bases were declared

strategic trust areas under Articles 82 and 83, they could be estab-

4 Another issue over a clause authorizing administrative unions between trust

territories and neighboring dependent territories has been revived on several

occasions and is discussed later.
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lished only pursuant to agreements made with the Security Council

under Article 43.

The administering powers, supported by the United States, held

that the philosophy of the Charter, unlike that of the Covenant of

the Jjeague of Nations, made it not only their right but also their

obligation to ensure that trust territories play their part in the

maintenance of international peace and security. They said that

Article 84 of the Charter was especially designed to protect the

inhabitants as well as the rest of the world community, and the duty
it imposes exists notwithstanding any delay in negotiating the

special agreements under Article 43. The suggested provision, they

felt, was consistent with the Charter andlwould give the administer-

ing authorities the necessary discretion in fulfilling their obligation.

The Soviet Union and India carried the fight on this question to

the plenary meeting of the General Assembly where they lost by a

vote of 34 to 6 with 11 abstentions. 5

The final major issue arose over the method of fulfilling the re-

quirement under Article 79 that the terms of trusteeship be agreed

upon by Jhej^states directly concerned," as well as approved by the

United Nations. There was nothing in the legislative history of this

provision that would shed light on its meaning or on the method by
which such states should be determined. There were political ^yer-.
tones in the resolution of this issue, because under the Charter not

only the approval of the agreements but also their subsequent
amendment is subject to the concurrence of such states.

The United States, which had originally suggested the phrase to

make sure that it would have a voice in the disposition of the man-

dated territories, including the former Japanese mandated islands,

conceived an ingenious formula for avoiding the impasse that

seemed imminent. Under this formula, which was adopted by the

Fourth (Trusteeship) Committee, every state interested, whether

technically a "state directly concerned/' would have a chance to

present its views on each agreement but (i)
would forego, without

prejudice to its rights, any formal classification of being or not being

among the "states directly concerned/' (2) would not be formal

signatories of the preliminary agreements, and (3)
would accept

the verdict of a two-thirds vote in the General Assembly on the

adoption of the agreements. This formula was vigorously opposed

8 U.N. General Assembly, First Session, Second Part, Plenary Official Records,

62nd Meeting (Dec. 13, 1946), p. 1286.
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by the Soviet Union, which wanted to be recognized as a "state

directly concerned" in connection with every trusteeship agreement.

When the agreements came before the General Assembly in

plenary meeting, the Soviet Union introduced a resolution to reject

the draft agreements as contrary to the Charter on the grounds that

the "states directly concerned" had never been specified, that the

agreements made trust territories integral parts of administering

states, and that they did not provide for approval by the Security

Council of the military arrangements. This resolution was defeated.

Then, by more than the required two-thirds vote, the eight trustee-

ship agreements were approved by the General Assembly.
6 The

Soviet Union, still contending that the agreements were illegal, did

not attend meetings of the Trusteeship Council until the latter

part of its second session. The Council was formed in December

1946 after these eight trusteeship agreements were adopted.

Other Territories under Trusteeship

Three more territories Nauru, Somaliland, and the ^former

Japanese mandated islands were later placed under trusteeship, the

agreements for each containing special features.

The General Assembly, in 1947, approved a trusteeship agree-

ment for Nauru. (The agreement, like the terms of the League of

Nations mandate, designated Australia, New Zealand, and the

United Kingdom jointly as the administering authorities, with Aus-

tralia acting on behalf of the three governments in administering
this Pacific island. This is the first and only use thus far made of

the provision of the Charter permitting more than one state to be

designated as an administering authority.

In breaking the deadlock among the four major powers on the

disposition of the former Jltalian colonies, the General Assembly,
in 1949, provided that Somaliland should be placed under the inter-

national trusteeship system for a ten-year period ending in 1960,

when it would become independent. Italy was asked to be the

administering authority, assisted and advised by an advisory council

composed of representatives of Colombia, Egypt, and the Philip-

pines.
7 Pursuant to this action of the Assembly, the Trusteeship

6 For the texts of the eight agreements as approved on December 13, 1946,
see U.N. General Assembly, First Session, Second Part, Official Records, Supple-
ment No. 5.

7 Res. 289(IV), Nov. 21, 1949.
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Council and the Government of Italy negotiated a draft trustee-

ship agreement, which the Council adopted on January 27, 1950.

Italy assumed provisional administration of the territory, accepting
the transfer of authority from the United Kingdom whose forces

had occupied the territory since early in the Second World War.

The General Assembly approved the trusteeship agreement on

December 2, 1950. For the first time, a state not a Member of the

United Nations became an administering authority, the Trusteeship
Council negotiated a trusteeship agreement on behalf of the As-

sembly, an advisory council consisting of three Members was created

to advise and assist the administering authority on the spot,
8 a

definite time limit was set for the achievement by a trust territory"

of independence, and a Declaration of Constitutional Principles was

attached to the agreement prescribing the basic structure and princi-

ples on which the independent government should be founded.

Perhaps most significant of all was the fact that the major world

powers, victorious in war and unable to decide among themselves

on the disposition of the colonies of the vanquished, had turned the

power of decision over to an international agency. The chronically

serious economic difficulties of Libya and Somaliland have been of

continuing concern to the United Nations. 9 Until a reasonable meas-

ure of economic stability is assured for both areas, the wisdom of the

decision of the Assembly will remain in doubt.

The United States submitted a draft trusteeship agreement for

the former Japanese mandated islands (the Marshall, Caroline,

and Northern Mariana Islands) to the Security Council in February

1947. The submission was made to the Security Council in accord-

ance with Article 83 of the Charter because the draft agreement pro-

vided that the territory would be designated as a strategic area.

During the course of the discussions on the agreement, members of

8
During its first three years, nine different persons served on the council only

the Colombian serving continuously. The full representation in the council was

present in Somaliland during the year ending March 31, 1954 for a period of

only twenty-eight days and there was a quorum of two members during a period
of only twenty-three days. Recent reports indicate that absenteeism is no longer

.a^focQ^lem. There have been reports on various occasions of tenseness in the

relations between the Advisory Council and the administering authority, dis-

harmony among council members, and confusion among the inhabitants regard-

ing the position of the Advisory Council vis-a-vis the administering authority.
The experiment, on the whole, appears not to have been successful but bears

watching for the lessons it may afford.

'Res. 924(X), Dec. g, 1955, on assistance to Libya and Res. 855(IX), Dec. 14,

1954, on financing economic development plans in Somaliland.
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the Far Eastern Commission that were not members of the Security

Council were invited to participate in the debate. The draft agree-

ment was, generally speaking, comparable to the other trusteeship

agreements with two notable exceptions:

first,
Article 8 of the agreement would give the United States the

rigftf to confer on its nationals and companies treatment preferential

to that accorded the nationals and companies of other nations. The
United States threatened to withdraw the agreement if the Council

had adopted a proposed amendment that would have removed the

clause conferring this preferential treatment. Its representative made
it clear that the United States had no intention of taking advantage
for its own benefit of the meager resources in these islands and that

the clause was dictated by the "strategic" nature of the trusteeship.

The amendment was not approved.

Second, Article 13 of the agreement would in effect make the

regular trusteeship functions of the United Nations (i.e., with re-

spect to annual reports, petitions, and periodic visits) applicable to

this strategic trust territory, "provided that the Administering Au-

thority may determine the extent of their applicability to any areas

which may from time to time be specified by it as closed for security

reasons." 10 Its purpose was to ensure protection of United States

strategic interests while affording the inhabitants the protection of

international supervision over the administration of their affairs and

manifesting respect for the principles of international trusteeship.

Several minor amendments to the agreement were adopted, and

the agreement was then approved unanimously. It seemed strange
to find the United States and the Soviet Union in accord on this

important matter. The Soviet Union, however, might have con-

sidered that a veto would probably have induced the United States

to take steps toward annexing the islands. It might also have wel-

comed the opportunity of recognizing United States interests in the

Pacific Islands in the belief that the United States would then

not question Soviet claims under the Yalta agreement to the Kuriles

and certain other Japanese islands.

When the agreement was approved by the President on authoriza-

tion of Congress, it entered into force, and^he United States became

the first and only administering authority of a strategic trust terri-

tory. Two atolls, Bikini and Eniwetok, have since been closed to

visits by United Nations missions. Otherwise the Trusteeship

10 Louis B. Sohn, ed., Cases and Other Materials on World Law (1950), p. 624.
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Council has carried out its functions relating to this particular trust

territory in the same manner as it has elsewhere, except that its

reports thereon arelsent to the Security Council instead of to the

General Assembly.

By virtue of the approval of these trusteeship agreements, the

following eleven territories are now under the International Trus-

teeship System: yf
Estimated

Population
11

Administering
Trust Territory (In thousands) Authority

) Cameroons (British) 1,460 United Kingdom
Togoland (British) 429 United Kingdom

v
Tanganyika 8,196 United Kingdom

^.Cameroons (French) 3,065 France
* Togoland (French) 1,070 France
* Ruanda Urundi 4,282 Belgium'" New Guinea 1,207 Australia

/"Nauru 3 Australia13

3 Western Samoa 93 New Zealand
- Somaliland 1,269 Italy

Pacific Islands 61 United States

21,115

South-West Africa

Of the mandated territories under the League of Nations, only
South-West Africa has not been placed under the international trus-

teeship system or transformed into an independent state. The Union
of South Africa at the outset interpreted local opinion in the man-

dated territory as favoring integration with the Union. Despite the

most severe criticism in the General Assembly, and resolutions at

almost every session of that organ urging the Union of South Africa to

place its mandated territory under trusteeship, it has refused to do so.

In addition to the general feeling that the Union was morally if not

legally obligated to place the territory under trusteeship, was the

belief, supported by oral hearings in the Fourth Committee of the

Assembly, that the administration of the territory by the Union of

South Africa was oppressive and generally violative of the terms of

the mandate. Running concurrently with the debates of South-West

Africa were the debates on racial discrimination) in the Union of

U U.N. Department of Economic and Social Affairs, Statistical Office, Demo-

graphic Yearbook, 1055.
18 On behalf also of the United Kingdom and New Zealand.
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South Africa itself. These combined to make the Union the symbol
for many nations of all that was offensive in prewar colonialism and

in racist doctrines and practices.
13

The Assembly has gradually developed a system for supervising the

administration of South-West Africa, backed by advisory opinions of

the International Court of Justice issued in 1950, 1955, and 1956.

This system, although less effective than the trusteeship system, helps
to maintain the international status of the territory. ^The opinion
in 1950 stated that although the Union of South Africa is not legally

obligated to place South-West Africa under the United Nations trus-

teeship system, it cannot modify the international status of the

t

territory without the consent of the United Nations. The opinion
held that South-West Africa was still a territory under the League
mandate and that the Union of South Africa continues "to have

the
I
international obligations stated in Article 22 of the Covenant

of the League of Nations and in the mandate for South-West Africa

as well as the obligation to transmit petitions from the inhabitants

of that territory."
14 The Court advised that the supervisory func-

tions were to be exercised by the United Nations, to which the

Union should submit annual reports and petitions.

The Assembly, in 1950, created an ad hoc committee consisting

of live Members to work out, in consultation with the Union of

South Africa, procedures for implementing the opinion of the

Court and to undertake an examination of reports on the administra-

tion of the territory, including petitions transmitted by the manda-

tory power. Although the Union consulted with the committee, it

was subsequently unwilling to accept the terms the committee pro-

posed for supervision by the United Nations, and it refused to trans-

mit reports and petitions.

A new committee was created by the Assembly in i953,
N

jconsisting

of seven Member governments, to examine information within the

scope of the questionnaire adopted by the Permanent Mandates

Commission of the League of Nations, to examine reports and pe-

titions conforming as closely as possible to the Mandates Commission

procedure, and to negotiate with South Africa on the means of im-

plementing the advisory opinion of the Court. The rules of pro-

M For an account of the debates in the Assembly on racial discrimination in

South Africa, see the monograph in this Brookings series, The United Nations

and Human Rights, Chap. IV.
14 International Court of Justice, "International Status of South-West Africa,"

Advisory Opinion, July 11, 1950, I.C.J. Reports, 1950, p. 19.
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cedure of the committee are similar to those under the Mandates

Commission with one notable exception. If the mandatory power
fails to provide the required information, the committee will ex-

amine such information as may be available in respect of the

territory, and which the committee may consider necessary for the

preparation of its report to the Assembly. In the absence of an

annual report from the mandatory power, the Secretariat of the

United Nations, beginning in 1954, has prepared, primarily on the

basis of official publications, annual reports on South-West Africa

for the consideration of the committee. The committee has ex-

amined written petitions and, on the basis of an opinion of the

International Court in 1956, will be able to grant oral hearings to

petitioners on matters relating to South-West Africa.

Although the Union of South Africa has refused to participate in

the work of the Committee on South-West Africa, it has participated
in some debates on the territory in the Fourth Committee. At the

ninth session of the Assembly, the Union opposed a proposal to

regard questions on South-West Africa as important ones, within the

meaning of Article 18 of the Charter, to be decided by a two-thirds

vote. It contended that under the 1950 opinion of the Court, the

Assembly cannot adopt a resolution on South-West Africa that the

Union opposes because the unanimity rule must in such a case apply
as it did in the Council and the Assembly of the League of Nations.

A stormy debate on this issue was resolved by the Assembly finally

deciding to seek an opinion from the Court on the matter. The
Court in 1955 issued a unanimous opinion stating that questions re-

lating to reports and petitions on South-West Africa should be

decided by a two-thirds vote of the Assembly, i.e., without special

weight to the vote of the Union.15

The resolutions of the Assembly have been rather moderate in

view of the antagonism of many Members toward the Union of

South Africa. The failure of the Union to co-operate has handi-

capped the effort of the Assembly to discharge its responsibilities

with respect to the territory. That, together with reports of unsatis-

factory conditions in the territory, such as the denial of political

participation to 400,000 Africans and other non-Europeans, has

spurred other Members to use all means legally and practically pos-

sible to supervise the territory.

16 International Court of Justice, "Voting Procedure on Questions Relating to

Reports and Petitions Concerning the Territory of South-West Africa," Ad-

visory Opinion, June 7, 1955, 1.CJ. Reports, 1955, p. 67.
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The system for the international supervision of South-West Africa

is sufficiently different from that established by the Assembly for the

implementation of Chapter XI of the Charter and from the interna-

tional trusteeship system to merit continuous stufiy in the effort to

improve international organization in this
field^t might have been

more in consonance with the opinion of the International Court for

the Committee on South-West Africa to have been composed like

the Mandates Commission of nongovernmental specialists instead

of governmental representatives. This would also have afforded a

more useful basis for comparison between the two systems.

A i

""" The Trusteeship System in Operation

The Charter provides that the Trusteeship Council shall consist

of the Member states administering trust territories, the permanent
members of the Security Council, and as many other Member states

elected for three-year terms by the General Assembly as are neces-

sary to ensure that the number of nonadministering Members is

equal to that of the administering authorities. Thus, at the outset,

two nonadministering Members were elected to the Council. Al-

though the United States started out as a member of the Council by
virtue of its being a permanent member of the Security Council, it

became an administering Member when its trusteeship agreement
was approved in April 1947. In order then to restore the balance be-

tween administering and nonadministering members, two more

Members were elected to the Council. Italy participated without

vote in sessions of the Council after it became the administering au-

thority for Somaliland in 1949. It became a member of the Council

when it was admitted to membership in the United Nations in De-

cember 1955. Another nonadministering Member state was then

elected to the Council. Thus, the Council now consists of fourteen

members the seven administering authorities; China and the Soviet

Union, the permanent members of the Security Council that are not

administering authorities; and five other Members elected by the

General Assembly.
The Charter provides in Article 86(2) that each member of the

Council shall designate "one specially qualified person" to represent

it therein. Although some of the administering authorities have

selected persons with special knowledge or experience in territorial

administration, few of these, and none of those designated by the
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nonadministering Members, have been experts approaching the

stature of the members of the Permanent Mandates Commission

jander the League of Nations. Furthermore, the persons serving on
the Council, regardless of whether they are experts, are subject to

instruction^from
their respective governments. Consequently, they

are not regarded as being objective or impartial in their approach
to trusteeship questions as were the members of the Mandates Com-
mission. The fact that the Council is a political, not an expert, organ
and the feeling in the Assembly that the nonadministering states are

not adequately represented on the Council underlie the most critical

problem that has arisen in the trusteeship field namely, the conflict

between the Trusteeship Council and the General Assembly on

trusteeship matters.

Although most representatives on the Council are not experts,

they acquire in due course a familiarity with major problems in the

trust territories by participating in visiting missions and other func-

tions of the Council. This accounts in part for the greater under-

standing between the administering and nonadministering Members
in the Council than in the Assembly.
With the help of provisional rules drawn up by the Preparatory

Commission of the United Nations and suggested revisions made by
the Secretariat, the Council adopted at its first session the rules of

procedure to guide its deliberations and to carry out its functions. 16

The Council holds two sessions annually, one in the winter begin-

ning in January and another in the summer convening in June. A
new president is elected each June, the office by custom being

alternately held by an administering and a nonadministering
Member/ All votes in the Council are by simple majority. The
Council submits a report each year to the General Assembly and

also one to the Security Council with respect to the Trust Territory
of the Pacific Islands. In the General Assembly, votes on trustee-

ship questions require a simple majority in the Fourth Committee

and, as specified in the Charter, a two-thirds majority in the plenary

meetings.

Examination of Annual Reports

Articles 87 and 88 of the Charter require the administering
authorities to submit annual reports for each of their trust territo-

M For the text of the rules, see U.N. Trusteeship Council, First Session, Official

Records, Supplement, Annex 2, pp. 2-11.



134 UNITED NATIONS AND DEPENDENT PEOPLES

ries on the basis of a questionnaire drawn up by the Trusteeship
Council. The Council now examines the reports on six of the trust

territories in Africa at its winter session and the reports on Somali-

land and those in the Pacific at its summer session.

A large part of each session is devoted to these reports./A special

representative of the administering authority, usually a high official

of the
territory under review, is questioned by members of the

Council not only on matters referred to in the reports but also on

items contained in petitions and in reports of the visiting missions

of the Council. A general debate is held, in which each member

presents his views, ending with a final statement by the kdminister-

ing authority, which usually includes comments on the views ex-

pressed by other delegations. A committee is then appointed, con-

sisting normally of two administering and two nonadministering

Members, to draft, principally on the basis of views presented in the

final debate, detailed conclusions and recommendations on the

territory for consideration by the Council. The Soviet representative

has^ rarely served as a member of a drafting committee, perhaps
because his views are almost always distinctively and amply recorded

along with other minority views in the final report of the Council

to the Assembly.
The annual reports and their examination by the Council con-

stitute the backbone of the system of international supervision. They
ensure that recent information is available in comprehensible form,

and provide the basis for review by the Council of conditions in

trust territories and of the manner in which the administering

authorities are fulfilling their trusteeship obligations. It is largely

through the annual report and its examination that the Council

follows up on general questions raised in petitions, on the findings

of its visiting missions, and on the steps taken by the administering
authorities to carry out recommendations of the Council and the

Assembly. Certain problems have arisen, however, in connection

with this important function.

The Council follows in its examination procedure a set pattern
with respect to each territory each year, involving a somewhat

tedious round robin in which questions or remarks are solicited from

each member separately on political, economic, social, and educa-

tional matters. It then attempts to render a verdict on all aspects

of administration in a territory, with the result that observations on

important items tend to become buried.



INTERNATIONAL TRUSTEESHIP SYSTEM 135

The ninth session of the Assembly agreed that the report of the

Council to the Assembly should include comprehensive information

on a trust territory only every third year coinciding with the ex-

amination by the Council of the report of the visiting mission to the

territory, with the account in intervening years limited in the main

to developments and progress made during the year. This has not,

however, changed perceptibly the procedure of the Council for

examining annual reports.

Despite the expansion of the questionnaire of the Trusteeship
Council and the efforts of the United Nations to avoid overlapping

inquiries from international agencies, administering authorities still

receive detailed inquiries from the specialized agencies. Substantial

staff time is required to answer these. Recognizing the primary in-

terests of the Trusteeship Council in obtaining information from

trust territories, an evaluation should be made of the need for the

information requested by other agencies, and a renewed attempt
should be made to minimize such requests.

The time lag between the year reported on and the examination

by the Council of the report has extended as long as eighteen
months. Although the special representative has usually referred in

his opening statement to noteworthy events since the year reported

on, the Council decided, in 1954, that it should have such a state-

ment in writing a month in advance of its examination of the report.

This has apparently worked out satisfactorily.

Although Article 88 of the Charter requires the Trusteeship
Council to formulate a questionnaire for "each trust territory," one

very detailed questionnaire has hgretpfore served as the basis for the

annual report on all trust territories. 17 The eighth session of the

Assembly, however, expressed dissatisfaction with the questionnaire
and created a subcommittee "to study such changes as may be neces-

sary to adapt it to the special conditions of each territory, and to

submit its conclusions to the Trusteeship Council/' 18 The elected

members of the Council constituted the subcommittee, partly

because the administering members were skeptical of the practi-

cability of preparing separate questionnaires. Moreover, Belgium ex-

pressed a desire that the administering members not be made mem-
17 The Mandates Commission of the League started out with two almost identi-

cal questionnaires one for "Class B" and another for "Class C" mandates. Later

the commission adopted a more comprehensive questionnaire applicable to both

classes of mandates.
18 Res. 75i(VIII), Dec. 9, 1953.
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bers so that they would not be blamed for any failure to prepare the

questionnaires.

In July 1956, the subcommittee suggested numerous revisions of

the questionnaire as applied to New Guinea. It expressed the view

that separate questionnaires were not necessary for British Togo-
land, French Togoland, Somaliland, British Cameroons, French

Cameroons, and Western Samoa because the objectives of trustee-

ships are expected to be fulfilled there at an early date. It had pre-

viously started and then dropped work on the Somaliland question-
naire. As the deficiency in the omnibus questionnaire from a practi-

cal standpoint has never been demonstrated, it seems reasonable to

assume that the subcommittee has suggested reducing the number
of separate questionnaires to be prepared mainly because the effort

involved is not worth it. In any case, the creation by the Assembly
of this subcommittee represents an unnecessary proliferation of

United Nations activities and adds to the confusion in relationships

between the Assembly and the Council.

Examination of Written Petitions

Article 87(b) of the Charter provides that the General Assembly,
and under its authority the Trusteeship Council, may "accept geti-

tions and examine them in consultation with the administering au-

thority/' Petitions cover a vast range of subjects. For example, the

following were among the petitions before the Council in 1956:

(i) complaining against differences in pay and allowances between

African and European employees of commercial firms; (2) challeng-

ing the authority of a chief and characterizing his rule as "despotic";

(3) charging that unless the petitioning group is represented in

the police force, the next political election cannot take place in an

atmosphere of freedom; (4) complaining that Europeans are en-

croaching on their land; (5) appealing a court order banishing the

petitioner from specified communities; (6) charging that the police

tried to prevent a group from hearing the report of a person's

mission to the United Nations; (7) charging that the petitioner was

fired from his job for no other reason than his political activities;

(8) seeking renewal of an employment contract to teach; (9) com-

plaining that health, educational, and economic conditions in their

community are deficient; and (10) complaining that the taxes are

oppressively high, particularly the head tax.
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The action of the Council on almost all such petitions is to send

the petitioner the views of the administering authority thereon.

Occasionally, it will advise the petitioner of the proper procedure to

follow in pursuit of his objective. Seldom does the Council "express
the hope" that the administering authority will take a certain action

and rarely does it "urge" or "recommend" a certain action.

The petition by the people of the Marshall Islands following

injury to inhabitants of two atolls from the fall-out resulting from a

hydrogen bomb explosion illustrates the type of petition on which

the Council recommends action. The Marshall Islands form part of

the Trust Territory of the Pacific Islands, which the United States

administers. The fall-out from the explosion at Bikini on March i,

1954 contaminated two islands, causing burns, nausea, and other

injury and necessitating evacuation of the inhabitants to Kwajalein
for observation and treatment.

In May 1954, members of the Holdover Committee of the Mar-

shall Islands Congress and one hundred other Marshallese petitioned
the United Nations. They asked that the experiments with lethal

weapons be stopped or, if the continuance of the tests was adjudged

absolutely necessary for the eventual well-being of all the peoples of

the world and could not be carried out elsewhere, that certain pre-

cautions be taken. They stated that the petition should not be re-

garded as a repudiation of the United States as the governing agency
because its administration was the most agreeable one in Mar-

shallese memory.
The Council, after receiving explanations and reassurances from

the United States, passed a resolution, with which the United States

concurred, recommending that if further tests were necessary, the

United States should take all precautions necessary to ensure that

no inhabitants of the territory are again endangered. The Council

urged the United States to give prompt and sympathetic attention

to all claims for damage and/to assist evacuees in resettling in their,

homes as soon as possible.
19

In response to another petition that the Marshallese presented to

the visiting mission in 1956, the Council reaffirmed its previous posi-

tion. 20 During the discussion of the petition in the Council, India

stated that it would ask the eleventh session of the Assembly to

seek an opinion from the International Court of Justice on whether

"Res. io8ss(XIV), July 15, 1954.

"Res. i493(XVII), Mar. 29, 1956.
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the conduct of nuclear tests in the trust territory is consistent with

the terms of trusteeship.?
1

The number of written petitions from trust territories has grown

enormously in recent years from less than fifty in the early sessions

of the Council to about five hundred in recent sessions.28 This

growth has been stimulated in part by visiting missions and in part

as a result of the fact that the people concerned have become aware

of their right (to petition the United Nations. There has also been

a tremendous increase in the number of communications from trust

territoriessome 33,000 having been received in fiscal 1954-55 as a

consequence of disorders in the Cameroons under French adminis-

tration. 23 The petition procedure has brought the inhabitants of

trust territories into direct contact with the United Nations, and

although it has served to some extent to safeguard and to advance

the interests of the inhabitants, it has also created various problems.
As the number of petitions has increased, so has the delay or

cursoriness of the examination of them by the Council. Despite some

improvements, the machinery is inadequate to cope with this prob-

lem. At its first session, the! Council created an ad hoc Committee

on Petitions, which met during the session of the Council to con-

sider the admissibility of petitions and to group the petitions for

more expeditious examination by the Council. The Council then

examined the petitions in the presence of a representative of the

administering authority. After several sessions, a series of form re-

plies to the petitioners emerged, which provided easy refuge from

the numerous problems posed. The substantive action by the Coun-

cil on petitions was often postponed for long periods due to delays

21 For a comprehensive analysis of both sides of this question, see Emanuel

Margolis, "The Hydrogen Bomb Experiments and International Law" and M. S.

McDougal and M. A. Schlei, "The Hydrogen Bomb Tests in Perspective: Lawful

Measures for Security," The Yale Law Journal (April 1955), pp. 629-710.
22
Moreover, at its eleventh session in 1952, the Council revised its procedure

to authorize its visiting missions to decide whether petitions they receive are

intended for their information or for presentation to the Council. Previously,
almost all the communications the missions received were passed on for con-

sideration by the Council. Thus, fewer petitions now appear on the agenda of

the Council than would otherwise be the case. For example, the 1955 Visiting
Mission to the Togolands received over 200,000 communications, of which only
63 were passed on to the Council.

28 U.N. Trusteeship Council, United Nations Visiting Mission to the Trust

Territories of the Cameroons under British Administration and the Cameroons
under French Administration, 1955: Report on the Cameroons under French

Administration, Doc. T/iz^i (Feb. 17, 1956), p. 47.
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in the receipt of information or views from the administering au-

thorities.

Concern developed among nonadministering Members in both the

Council and the Assembly that the right to petition the United

Nations would fall into disrepute, among people of the trust terri-

tories unless remedial action was taken. This culminated in the

adoption by the JSfiueral Assembly in 1950 of a resolution, which

indirectly criticized the Council on its examination of petitions. It

stated that the right of petition is one of the fundamental human

rights and one of the most important features of thef trusteeship

system. It regarded the improvement of the petition examination

procedure as essential to the interests of the inhabitants, and rec-

ommended that the Council consider: constituting the ad hoc

Committee on Petitions as a standing committee to meet if neces-

sary between sessions of the Council; requesting administering
authorities to submit such observations as they desire on petitions

within two months after they receive such petitions; Studying au

other measures to improve the procedure for petition examination;

and requesting administering authorities to submit each year spe-

cial information on the action they have taken on the recommenda-

tions of the Council with respect to petitions, except in cases where

the Council does not think it necessary.
24

The ad hoc Committee on Petitions during the ninth session of

the Council (June-July 1951) considered this resolution. France, the

United Kingdom, and Australia were opposed to having a standing
committee meet between Council sessions. On the basis of the report
of the committee, the Council made several changes in the petition

procedure at that session, the most important one being to request
the administering authority concerned to submit to the Secretary-

General written observations on petitions within two months after

the date on which it receives them. It modified the resolution of the

Assembly by requesting administering authorities to submit, when
the Council deems it necessary, special information on actions they

take on recommendations of the Council. Finally, it asked Members
to suggest means of perfecting the examination of petitions.

In 1952, the Council created a Standing Committee on Petitions

and made further revisions in the petition examination procedure.
The Standing Committee consists of three administering and three

24 Res. 435(V)> Dec. 2, 1950.
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nonadministering Members, which the Council appoints at the end

of each session to serve until the close of the ensuing session. Its

meetings usually start several weeks prior to a Council session and

continue through the session. At its fourteenth session, the Council

decided that the committee should meet as often as necessary, de-

pending on the volume of its work.

New procedures were adopted to avoid duplication in the work of

the Council and the committee and to enable the Council to devote

more of its time to substantive issues. The Secretary-General circu-

lates to members of the Council all petitions and other communica-

tions bearing on trusteeship that contain grievances or requests, with

the exception of the manifestly inconsequential,
which he lists with

a summary of contents for the
Council.Q/isiting missions, which are

a
prolificjsource

of petitions, now decide which of the communica-

tions they receive are intended for their own information, and which

are petitions to be transmitted to the Secretary-General together
with any observations they wish to make after consultation with

territorial officials.

The Standing Committee screens the petitions and performs a

variety of other tasks in connection with them, jit identifies the pe-

titions concerning general problems to which the attention of the

Council had already been called and on which the Council had

previously made decisions. These petitions are not considered indi-

vidually by the Council, but are called to its attention when these

general problems are again discussed.

Between sessions of the Council, the Standing Committee con-

ducts, in consultation with representatives of the administering

authority concerned, a preliminary examination of those petitions

on which written observations by the administering authority are

available. It attempts to complete its preliminary examination of

those petitions that the administering authority agrees to have

examined without the presence of the special representative. It

formulates questions for submission to the administering authority
or its special representative, when necessary, and instructs the Secre-

tariat to make such studies as may be needed.

The committee prepares a report to the Council on each petition

to which the established petition procedure should be applied,

together with recommendations for action by the Council in each

case. Th Council acts on these petitions individually, usually aj>

proving without discussion the recommendations of the committee.
<&* - - a - * - - '- -
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Finally, the Council acceded to the requirements of the Assembly
for special information from administering authorities on the action

they have taken pursuant to recommendations of the Council on

petitions. The Standing Committee brings to the attention of the

Council those petitions on which such information should not be

required.

Contrary to the opinions expressed by most administering authori-

ties in opposing the establishment of the Standing Committee on

Petitions, the committee has improved the examination of petitions

by the Council. It ensures~That individual attention is given each

petition by at least a few members of the Council. Although the

present system allows the Council to handle a larger number of

petitions each year than before, it is already overburdened, and the

system will prove inadequate if the number of petitions continues to

increase.

The Council has wisely refused to consider petitions on matters

that have been or are subject to adjudication in courts of law, unless

such petitions challenge the compatibility of territorial laws with the

Charter or the terms of trusteeship.)At least two other changes would,

it is believed, make the role of the United Nations in connection

with petitions coincide more closely with its authority and responsi-

bility under the trusteeship system.

First, th"? Council should not examine petitions seeking special

favors for individuals or groups.)Although the Council might

properly urge measures to speed full employment or to expand edu-

cational facilities, its intercession on behalf of an individual seeking
a job or a group appealing for a school tends to be self-defeating.

If the petition is successful, it could have results detrimental to the

public interest in a territory and increase the number of such

petitions. If unsuccessful, the prestige of the United Nations might
suffer.

^^
Second, the5 Council should re-examine the information now sent

to petitioners to avoid its serving the progaganda interests of the

Soviet Union or any other Member state. jThe record of discussions

and actions on a petition, in both the Standing Committee and the
,

Council, is now transmitted to the petitioner. The Soviet Union has

been a member of the Standing Committee throughout most of the

life of that body, and almost invariably supports the indigenous

petitioners and ensures that the records of its comments will serve

its propaganda ends when read by the petitioner. No purpose would
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be served by removing the Soviet Union from the committee be-

cause it would only fill /the time and record of the Council even

more than it now does with its comments on petitions.
25 Further

/study is needed to design measures to prevent this abuse of the peti-

! tion system.

In fact, the petition system generally merits far more analytical

study than it has received. It seems to be an effective instrument for

international supervision because it keeps the Council more inti-

mately informed than it would otherwise be of conditions in the

territories. It also seems to provide a useful means of communication

between the petitioner and his government. The average petitioner

probably gets a more complete statement of the position of his gov-

ernment on a matter by petitioning the United Nations than he

could otherwise. Finally, the existence of the system may make the ad-

ministering authorities more alert than they would be to( situations

that could give cause for complaint,/and it probably speeds the

redress of serious grievances.

However, case studies are needed to gain deeper insights into the

effects of the present system. For example: What effect do petitions

have on the decision-making process of a territorial government?
Are persons more likely to obtain what they seek by petitioning the

United Nations? What effect do petitions have on the relationships

between the administering authority, the United Nations, and the

inhabitants of the territories? How valid are the actions of the

Council generally on petitions? Answers to these and other questions

might help to improve the system of international trusteeship.

Examination of Oral Petitions

The conflict between administering and nonadministering Mem-
bers on trusteeship questions and its effect on relations between the

Trusteeship Council and the General Assembly are clearly revealed

by the United Nations experience in handling oral petitions. Under
Article 87(b) of the Charter, the General Assembly and, "under its

authority," the Trusteeship Council may accept and examine pe-

titions; and the Council decided this authorization applies to oral

as well as written petitions. It also determines in each case whether

26 For an analysis of the manner in which the Soviet Union attempts to use

the Trusteeship Council for propaganda purposes see D. Vernon McKay, "Com-
munist Exploitation of Anti-Colonialism and Nationalism in Africa," in The
Threat of Soviet Imperialism, C. Grove Raines, ed. (1954), pp. 258-78.
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it will hear petitioners. The Trusteeship Council heard the first

oral presentation of a petition at its second session. It has heard oral

petitions at some of its subsequent sessions, but neither the number
nor the handling of such petitions has constituted a problem. The

problem lies in the possible increase in the number of oral petitions

addressed to the General Assembly, in the attempt by petitioners to

play off the General Assembly against the Trusteeship Council and

the administering authority, and in the disposition of the Fourth

Committee of the Assembly to hear petitioners before they have

been heard by the Trusteeship Council and to reach somewhat dif-

ferent conclusions from those of the 'Council pn the same petitions.

The Fourth Committee began hearing oral petitioners at the fifth

session of the Assembly. Prior to that time, the nonadministering
Members did not seem to be aware that the Assembly could, under

the Charter, exercise the same functions that the Trusteeship Coun-

cil had been performing. However, it was not until the seventh

session, in 1952, that the problem of oral petitions became apparent.
At that session, the Fourth Committee devoted ten meetings to hear-

ing representatives of various groups in British Togoland and

French Togoland on the unification of the Ewe people and of the

two Togolands. The committee spent six meetings hearing represen-
tatives of the Wa-Meru tribe in Tanganyika, who had previously
been heard by the Council, charge that three thousand members of

the tribe had been evicted by force from their lands in 1951 to

permit allotment of these lands to white settlers. The Council had

previously expressed regret at the eviction of the group and had

asked the administering authority to relieve hardships sustained by
the tribe and to compensate them generously for their losses. The
Fourth Committee recommended that the Assembly approve a

resolution regretting that the steps taken by the Council to solve the

problem had proved inadequate and inviting the administering au-

thority to return the lands from which the tribe had been evicted.

The resolution failed, although only narrowly, to receive the neces-

sary two-thirds majority in the plenary meeting of the Assembly, and

thus two conflicting recommendations from the United Nations on

this matter were prevented. Rejection of the resolution also avoided

a showdown on the effect of recommendations by the Assembly

relating to trust territories, because the United Kingdom had stated

categorically that it would not implement the resolution if it were

adopted.
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Although the Fourth Committee has devoted an increasing
amount of time to hearing oral petitioners, including petitioners
who have not previously been heard by the Trusteeship Council, the

majority of the members in the committee at the seventh, eighth,
and tenth sessions refused even to consider establishing criteria for

determining the kinds of petitions the committee should hear. The
most complete discussion of this problem was at the eighth session, at

which the United Kingdom proposed the creation of a subcommittee

to study it. The subcommittee was to consist of eight members-
four of whom should be members of the Trusteeship Council. The

administering Members, the Dominican Republic, Canada, and the

Union of South Africa spoke in favor of the proposal. The Domini-

can delegate, who had sought adoption of a general procedure at

the seventh session, said that "while the right of petition should be

safeguarded, the Committee must not allow itself to be inundated

by frivolous or merely personal petitions/'
26

The United States agreed that the Fourth Committee should hear

petitioners from the trust territories, but it was concerned over the

practical problems involved in the indiscriminate granting of re-

quests for hearings in a committee of sixty states. It suggested the

following principles as a guide in deciding whether to grant a

hearing: (i) the problem raised by the petition should be specifically

stated and of sufficient importance to merit a hearing; (2) the pe-

titioner should be a person who could provide useful information

and should normally be an inhabitant of the territory concerned;

(3) lawyers who are residents of the territory might advise but

should not speak on behalf of petitioners; (4) petitioners should

normally be heard in the Trusteeship Council before they are heard

in the Fourth Committee; and
(5) the Fourth Committee should

take into account the past actions of the Council and the Assembly
in connection with the problem raised by the petitioners. The
United Kingdom suggested that another criterion might be the

establishment of a time limit for the submission of requests, such as

two weeks before the beginning of the session.

Other administering authorities pointed out that refusal by the

committee to granTan oral hearing did not constitute a restriction

on the riglit of petition, as that right did not necessarily include an

oral presentation of a complaint. The question was whether an oral

* U.N. General Assembly, Eighth Session, Fourth Committee, Official Records,

3i8th Meeting (Sept. 28, 1953), pp. 11-12.
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hearing would advance the work of the committee or enable it to

make wise decisions. Unless petitions concerned urgent and impor-
tant matters already examined by the Trusteeship Council, they
should not come before the Fourth Committee. The Trusteeship
Council had developed rules of procedure for accepting and examin-

ing petitions, and the Assembly should do likewise. They also criti-

cized the tendency of the Fourth Committee to usurp Tunctions of

the Council instead of looking to the Council for "expert" advice.

Other delegations vigorously opposed most of these views. India,

for example, stated that persons with grievances against administer-

ing authorities had a right to be heard by the General Assembly,
and that the people of the territories were in a better position than

the committee to decide which requests were urgent and important.

Although the possibility that oral hearings might be used for propa-

ganda purposes was not excluded, it was believed that the question
was not whether a right was used ,pr abused, but whether such a

right as a right should be allowedJugoslavia stated that the United

Nations was legally, politically, and morally bound to find timel to

hear petitioners. It suggested that perhaps there had been a loss of

confidence in the Council, which, in its opinion, did not always act

in accordance with the wills of the United Nations as expressed in

decisions of the Assembly.
Indonesia felt that the Fourth Committee was receiving requests

for hearings because the Council had failed to carry out its duties.

Other representatives believed that the hearing of petitioners helped

greatly in establishing a link between the Fourth Committee and the

peoples of trust territories.

There was also opposition by a number of states to the require-

ment that half of the subcommittee be composed of members of the

Trusteeship Council. In view of this opposition, the United King-
dom amended its proposal by deleting this requirement. Neverthe-

less, the proposal was rejected. The vote to grant hearings to all

seven groups petitioning the eighth session of the Assembly was by

overwhelming majorities.
27

At the ninth Assembly, the Fourth Committee again devoted

much time debating whether a hearing, which the Trusteeship
Council had denied the petitioners, should be granted, and it de-

cided, as it had at the seventh session, to hear them. At the ninth

session also, Israel suggested that a committee composed of five mem-
27
Ibid., pp. 27-28,
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bers be created to study the advisability of establishing procedures
for accepting and examining oral petitions in the Fourth Commit-

tee, but the suggestion was rejected.

Thus, the Fourth Committee has not yet established criteria to

guide it in deciding whether to grant oral petitioners a hearing.^On
the basis of action to date, it would appear that almost any trust

territory inhabitant with a complaint whether legitimate or doc-

trinaire, important or trivial can command the attention of one of

the great committees of the Assembly if he can meet the cost of

transportation to New York. Oral petitions have been received from

non-self-governing territories other than trust territories, but only
those relating to South-West Africa and Libya have thus far been

granted hearings by the Fourth Committee.

Many of the issues presented at oral hearings have been important
ones, and many of the petitioners! have been extremely able. More-

over, the knowledge of the Member states is enriched by being
able to hear and question outstanding local leaders in the trust

territories. But if the present system is continued, it might further

weaken the Trusteeship Council and involve the Assembly in local

issues that it does not have either the responsibility or the authority
to settle. Once the Assembly grants an oral hearing on a subject, it

must hear all interested parties; otherwise it gets a distorted picture
and might aggravate a problem. As noted later, the Assembly acted

without all the facts in the early stages of the Ewe unification ques-
tion. The administering authorities involved were subsequently as

desirous as were the nonadministering Members of having other

interested parties heard by the Assembly in order to bring out all

relevant facts and views. vAlthough the Trusteeship Council func-

tions under the authority of the General Assembly, it is a separate

organ of the United Nations, and it is not clear what weight should

be given by the administering authorities to the recommendations

of each should the recommendations conflict. This problem has not

as yet created any apparent difficulty, but it could in the future, if

remedial/measures are not taken.

If the number of petitioners to the Assembly for oral hearings in-

creases, that organ will be compelled to develop a more orderly

procedure for examining them>, Unless the Assembly refuses to grant

hearings to petitioners until after they have been heard or been

denied a hearing by the Council, and then only if they can establish

cause for such a hearing, the Council will be completely by-passed
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by future petitioners, and its role in the trusteeship system will be

undermined. The Council received only one request for an oral

hearing during its sessions in 1956, an evidence of its waning pres-

tige.

Use of Visiting Missions

Article 8y(c) of the Charter states that the General Assembly and,

under its authority, the Trusteeship Council may "provide for

periodic visits to the respective trust territories at times agreed upon
with the administering authority." The authority to visit trust

territories is one of the outstanding innovations of the United

Nations trusteeship system. This authority can be a constructive

force, but it can also be sterile or even harmful. It serves as a check

on the accuracy of statements contained in the annual reports of the

administering authorities,
(it

enables the Council to become more

familiar with conditions in the territories, to observe specific need

for changes in policies and programs, and to assess progress being
made. It places the United Nations in direct contact with the

people of the trust territories and their leaders. It serves to "edu-

cate" those who participate in the mission, so that they learn of the

practical problems of administration and the complexity of politi-

cal problems confronting the administering authorities.

During the early years, the Council and the Assembly discussed

the composition of the visiting missions. The United States and

most other Members felt that the Council must be certain of the

competence and integrity of the members of the missions and

should therefore designate specific individuals as members of them.

The Soviet Union argued that the Council was composed of states,

not individuals, and visiting missions must be similarly constituted,

, with states designating the persons to serve on them.

The Council has fallen into the practice of selecting states that

are members of the Council to nominate persons who will serve on

a mission, and later giving pro-forma approval to the individuals

nominated/ There were minor but unimportant variations in this

procedure during the early years, but there is now relatively little

discussion even of the states to be represented on a mission. The
selection is usually based simply on the availability for this purpose
of members of the Council or their colleagues. The states submit

brief biographical sketches of their representatives, and the Coun-
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cil almost invariably approves these designations without discus-

sion. It is an extremely delicate matter for the Council to question
the designation of a Member government, and only in one instance

has there been a change of designation that could be attributable

to informal discussions with the government concerned by mem-
bers of the Council.

There was early recognition of the desirability of having the

representatives
'

on the Council serve on the missions so that they

could become better informed of conditions in the territories and

allow the Council as a whole to benefit from their experience. Of
the first forty-three persons who served as members of visiting

missions, ten were representatives on the Council, fifteen were

alternate representatives, ten were advisers on the delegations of

their governments on the Council, and eight were associated in no

continuing way with the work of the Council. The sixth session

of the Assembly reaffirmed the desirability of having representa-
tives sitting on the Council participate in visiting missions, but it

recommended that when these representatives were unable to par-

ticipate, the Council should consider inviting states not members of

the Council to nominate suitably qualified candidates. No effect

has been given to this recommendation.

Despite general agreement on the theory that members of mis-

sions do not represent their governments, there has been virtually

no opposition to the idea of equal representation on each mission

of administering and nonadministering states. The principle of

balanced membership is frequently extended even to mission work-

ing parties, although some parties have consisted of a single mem-

ber, and in one case the representatives of administering states

formed one working party and those of nonadministering states

^another. The*Council has thus recognized that persons serving on

Wissions cannot help but reflect to some degree the policy of their

respective governments.
28

Various delegations have suggested that experts be included on

visiting missions as members or in a staff capacity. Only the special

mission to Western Samoa, however, has included, apart from

Secretariat employees, a nongovernmental expert. He served, how-

ever, as a consultant to, not as a member of, the mission.

28 The Soviet Union has never been a member of a visiting mission. It has
indicated a desire to become a member on various occasions, but has not made
a formal proposal to that effect, perhaps because of foreknowledge that the

administering authorities would oppose it.
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The size of missions has also been debated at length. The special

mission to Western Samoa consisted of representatives of two non-

administering states, of which the United States was one, and one

administering state. Every mission since then has been composed
of representatives of two administering and two nonadministering
states. At first there was considerable feeling, which the United

States shared, that the missions should consist of six members. How-

ever, the cost to the United Nations, the limitation of transporta-

tion and living facilities in some territories, and the difficulty en-

countered in finding representatives on the Council who could serve

as members have reconciled the Council to a mission of four mem-
bers accompanied by about six members of the United Nations

Secretariat and by one or two local officials of the territories con-

cerned. An administering authority is never a member of a mission

that visits a territory it administers.

At its first session, the Council discussed at length the frequency
with which visiting missions should be dispatched to the territories.

Belgium, France, and the United Kingdom favored sending one

mission each year to one of the three general areas East Africa,

West Africa, and the Pacific and the Council agreed, by a vote of

5 to 3, to their proposals.
29 France and the United Kingdom have

since expressed the view, however, that major changes do not occur

in such a short period and that visits every four or five years would

be sufficient. The United States suggested that each territory be

visited every two years, and China wanted a flexible agreement that

would permit the Council to visit some territories more often than

others, but other members seem generally satisfied with the three-

year cycle of visits to each territory.
30

The duration of mission visits was the subject, in the early years,

of much study by the Council and of criticism by the Assembly,
but there has been little change in the time spent in the territories

since the first regular missions. Tjbye,-du^ation of the missions to East

Africa and tQ.lhe, Pacific Islands, for example, has usually been

jlbxjut^three months and to West Africa about two months. The

Assembly tried unsuccessfully to persuade the Council that it should

lengthen these visits or, after Somaliland became a trust territory,

"U.N. Trusteeship Council, First Session, Official Records, 86th Meeting

(Apr. 28, 1947), p. 729.
80 The Council sent two visiting missions to West Africa in 1956, at the request

of the ninth session of the Assembly. The Assembly felt that political develop-
ments in Togoland merited study by a special mission.
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that it should send two missions to East Africa. The criticism of

the Assembly was partly in response to a statement made by the

first mission to East Africa after a two-month visit that it en-

countered "tremendous difficulty" in completing its report by the

prescribed date, and also to a statement by the second mission to

West Africa that it did not have enough time to find out precisely

which unification proposal enjoyed the widest support in British

Togoland and French Togoland a task that the Assembly had

specifically asked it to perform.
The Council was not defiant of the Assembly. It studied the prob-

lem as it had been repeatedly asked to do by the Assembly. But, it

was confronted by some practical difficulties that it was unable to

communicate fully to the Assembly. One was that although the

Assembly wanted the representatives on the Council to serve on the

visiting missions, it was difficult to find representatives to constitute

them, and to increase the number or duration of visits would have

aggravated the problem. Another difficulty was the lack of under-

standing of what a mission can and should accomplish on a regular
visit. This is illustrated in the account of the Ewe and Togoland
unification question, which is discussed below.

The terms of reference of visiting missions contain a general sec-

tion, which is more or less the same for all missions, and a specific

section instructing the mission to investigate questions that have

arisen out of the examination by the Council of annual reports
and petitions. The mission has, however, wide latitude to concen-

trate on such matters as seem important to it.

The work load of a mission may be substantially affected by the

petitions it receives, and there is no way of predicting the number
or the time they will require. The mission is expected not only to

receive written petitions and to grant oral hearings but also to

examine, if possible, petitions that are addressed to the Council.

Since the first mission, however, the number of petitions has in-

creased tremendously, and it has been impossible for a mission to

investigate each one a fact that has disturbed many members of

the Assembly as well as the Council. The 1952 and 1955 mis-

sions to West Africa received thousands of petitions and com-

munications. The missions could do little more than take account

of these in preparing their reports.

The great increase in the petitions to visiting missions reveals

the extent to which petitioners believe the United Nations to be the
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arbiter of their future. The missions have the insuperable task of

weighing the extent to which the petitions and other manifestations

of sentiment reflect public opinion generally in the territory.

The charge has on occasion been made by petitioners, and by
some nonadministering Members who were represented on a mis-

sion, that the mission was shepherded too closely by the administer-

ing authority. Although the administering authorities probably do

not call the attention of a mission to unsatisfactory situations that

the mission might overlook, they make such arrangements as the

mission desires for visits within the territories, for open hearings
at which inhabitants can present their grievances or views, and for

meetings with specific persons or groups. The United Nations pays ;

for almost all costs incurred by the mission, and the mission can >,

go anywhere in a territory, Jbxcept
to military installations, if travel

facilities are available. None of the visiting missions has criticized

an administering authority for lack of co-operation; on the con-

trary, they invariably express warm appreciation for the co-opera-
tion received.

Far from seeing too few people, the missions are often so worn

out by their effort to hear everyone who deri*?s an audience that

they have little time or energy for independent study of general

problems. Nevertheless, the fact that representatives of the ad-

ministering authorities normally accompany the mission and its

working parties on tours and at meetings, although essential from a

practical standpoint, probably serves to restrain local inhabitants

in some territories. Although local inhabitants have a measure of

protection through the petition process against retaliation by ad-

ministering authorities, there is no way of making such protection
effective or of convincing the inhabitants that it is effective.

For their part, ^he administering authorities have, on the whole,

been pleased with the conduct of the missions. Some have felt,

however, that on occasion some members of mission parties, includ-

ing the Secretariat staff, have tried to induce local persons to express
dissatisfaction and have thereby provoked more petitions than

might otherwise have been presented. Secretariat staff on one or

two missions have also been charged with having slanted the mis-

sion report in a way that would subject the administering authority
to criticism from nonadministering Members in the Council and

the Assembly. Despite this occasional criticism of the staff serving
the visiting missions, a large measure of the success of the missions
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is attributable to the ability and hard work of members of the staff.

The missions accumulate a considerable amount of information

from the administering authorities, from petitions, and through
their own observations. This information is sifted and organized,

with the help of the Secretariat staff, into a draft report on each

territory. The members of the mission then consult with the ad-

ministering authorities or in some cases with territorial authorities

before the mission returns to Ne\^ York where the final report is

usually drafted. This consultation serves to clarify questions of

fact, to gain the benefit of the reaction of the administering

authorities to proposed recommendations, to obtain early rectifica-

tion of some situations noted by the missions, and to enable the

mission to make certain suggestions that can be conveyed more

effectively unofficially.

Although Jliejreports of the various missions .have differed sub-

stantially in tone, they follow the same general pattern. There are

separate chapters on political, economic, social, and educational

conditions, and separate chapters on special problems such as the

administrative union involving New Guinea under Australian

administration. Refcv'-nces to petitions of a general nature are

often included in the body of the reports. The visiting missions

to West Africa have also prepared special reports on the question
of Ewe or Togoland unification.

The reports of the visiting missions usually contain conclusions

and suggestions, generally phrased to avoid giving offense. Their

purpose is to draw the attention of the administering authorities

and the Council to the changes deemed advisable. Although the

administering authorities are mindful of the observations of the

mission and often act directly on the basis of them/the reports of

the visiting missions are addressed to thTCouncil.

The Council discusses the reports of the missions at the next

regular examination of the annual reports on the territories con-

cerned. The administering authorities tend to be somewhat defen-

sive in their observations on the report of a mission, seeking to

correct errors of fact and explaining in detail the practical reasons

certain recommendations cannot be carried out or would be in-

advisable. For example, the United Kingdom took a sharp, aggres-

sive stand against the report of the first mission to East Africa, and

some members of the Council in turn assumed a hostile attitude
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toward the British position. The reaction of the United Kingdom
to subsequent reports of missions that have visited its territories,

except for the report of the 1954 mission to East Africa, has been

more conciliatory, even to the point of expressing approval, and

the tone of the reports has also become more diplomatic.
31

Generally

speaking, the nonadministering Members on the Council tend to

emphasize critical items in the reports, while the administering
Members stress the complimentary items and tend to support one

another's policies. The Council refers to the findings of the respec-

tive missions in discussing conditions in the territories in its annual

report to the Assembly.
The General Assembly has been somewhat critical of the handling

by the Council of the mission reports, especially the delay involved

in its action on them. /The fourth session of the Assembly took the

unusual step of instructing missions to report fully on the measures

taken toward realization of the political, economic, social, and edu-

cational objectives set forth in Article 76(b) of the Charter, and

in particular, on the steps taken toward self-government or in-

dependence.
32 The administering authorities objected both in the

Assembly and later in the Council tojjthe final clause of this resolu-

tion, feeling that it placed undue weight on one of several trustee-

ship objectives. The"" Council finally reached a compromise solution

by directing its next visiting mission to investigate and report as

fully as possible on the steps taken toward the realization of the

objectives set forth in Article 76(b) of the Charter, taking into

account the terms of the above-mentioned resolution of the General

Assembly.
33 This solution was not entirely satisfactory to some of

the nonadministering Members of the Council, which felt that the

Council was disrespectful of the Assembly in failing to instruct

the mission as the latter
stipulated.

34

There is no way, of course, for the Assembly to compel the Coun-
J

cil to take specific action. The Council is composed of governments. /

The administering Members, as might be expected, refuse to vote

in the Council for a measure, simply because the Assembly requests

n The United Kingdom and Belgium were particularly critical of the recom-

mendations of the 1954 mission that a rigid timetable be set for constitutional

development.
82 Res. 32i(IV), Nov. 15, 1949.
w U.N. Trusteeship Council Res. ii5(VI), Jan. 31, 1950.

"The Assembly, in December 1954, again requested the Council to instruct
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it. If they oppose a measure in principle and have voted against it in

the Assembly, it is unreasonable to expect them to support it in the

Council.

Despite the criticism by the Assembly of certain missions and of

the^ Council in relation thereto, the missions have proved an effec-

tive means for international supervision of trust territory adminis-

tration. The .value of these periodic visits is, of course, enhanced

when the representatives sitting on the Council, or persons closely

associated with them, serve on the missions. It is wasteful for govern-
ments to designate subordinate officials, who will have no continuing
association with the work of the Council. Moreover, it tends to

lower the prestige of the missions in the eyes of the administering
authorities and of the territorial peoples. All those serving on mis-

sions, including the Secretariat staff, must have a sensitive regard
for their proper role in relation to the Council, the administering

authorities, and the inhabitants, if the missions are to continue

serving a constructive purpose under the trusteeship system. Finally,

an awareness of what can reasonably be expected of a regular visit-

ing mission is also essential.

Major Conflicts Between the Trusteeship Council

and the General Assembly

The dissatisfaction of the General Assembly with the manner

in which the Trusteeship Council has carried out the trusteeship

functions has led it to become/increasingly involved in the details of

the activities of the Council and to exercise certain trusteeship func-

tions itself, notably the examination of oral petitions. The conflict

between the two organs has extended to some of the most serious

substantive issues that have arisen in the trusteeship fieldytTwo of

! these, the question of the political future of the Ewe people and the

territories they inhabitjjand (the problem of administrative unions,

its visiting missions to give special attention, in their reports to the Council,

to the questions of attainment by the trust territories of self-government or

independence. (Res. 858(IX), Dec. 14, 1954.) There was doubtless knowledge at

the time that the 1954 mission to East Africa would break new ground by
suggesting target dates for full self-government or independence for Tanganyika
and Ruanda Urundi. The provision of the "attainment" resolution referred to

above should therefore be viewed not as criticism of the Council, but as support
for the practice started by the East African mission.
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are described below. Also cited are examples of other issues that

shed light on the relations between these organs and the administer-

ing authorities.

The Ewe or Togoland Question

In 1947, some Ewe leaders petitioned the United Nations for

the creation of a united Eweland. These petitions set in motion a

series of events over the next nine years that caused the United

Nations successively to appear to favor unification of the Ewe

people, unification of British Togoland and French Togoland, and,

finally, integration of British Togoland with the Gold Coast,

at the same time ^manifesting uncertainty regarding the future of

French Togoland. There was obvious conflict between the Trustee-

ship Council and the General Assembly in the process, with local

political leaders playing off the Assembly against the Council.

United Nations involvement in the case had profound political

repercussions in the respective territories. But the changes in atti-

tude in the United Nations were due more to the greater familiarity

of Member states with opinion in the territories than to any funda-

mental change of opinion among the people concernedj,An analysis

of the record in this case sheds light on means of improving the

trusteeship system and on problems that are likely to be encountered

in terminating the trusteeship status of other trust territories.

As indicated in the table below, the Ewe people, numbering
about 691,000, live in a fairly compact area that cuts across the

boundaries of three territories.36

Total Ewe-speaking Percentage Percentage

Population People of Total of Total

Territory (In Thousands) (In Thousands) Population Number of Ewes

Gold Coast 4,000 376 94 54
Trust Territory of

British Togoland 423 139 32.9 20

Trust Territory of

French Togoland 1,070 176 16.4 26

The problem of the Ewe people arose out of the peace settle-

35 For a comprehensive account of the Ewe problem, see James S. Coleman,

"Togoland," International Conciliation (September 1956).
W U.N. Trusteeship Council, Special Report of the United Nations Visiting

Mission to the Trust Territories under British Administration and Togo-
land under French Administration, Doc. T/i2o6 (Oct. 30, 1955). Of the

376,000 Ewe people in the Gold Coast, 300,000 live in an area adjoining the

Ewe-inhabited portion of British Togoland.
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ments following the First World War. The former German colony
of Togoland was divided, one portion being mandated to the United

Kingdom and the other to France. This partition facilitated the

political unification of certain tribes in the northwestern portion
of Togoland with their kin in the Northern Territories of the Gold

Coast. It also, however, divided several tribes in the southern part
of Togoland, notably the Ewe. Prior to the Second World War,
the demand of the Ewe to be reunited was intermingled with the

demand of various local organizations in the territories for unifica-

tion in one form or another. The Second World War widened the

political gulf separating the people of the two territories, with

French Togoland under Vichy control and British Togoland on

the side of the allied powers. Postwar economic dislocation ag-

gravated the difficulties.

The question of unification was not raised when trusteeship

agreements for the respective portions of Togoland under French

and British administration were considered and approved by the

General Assembly. Soon thereafter, however, various Ewe groups

jsent petitions to the United Nations protesting that the division

of the Ewe people was an injustice and that placing the territories

under two different administering authorities with differing policies

impeded the development of a united Eweland.

The Trusteeship Council was inclined at first to accept the view

of the administering authorities that co-operation between the

British and French governments to solve border and other problems
would alleviate the difficulties underlying the petitions. Its visiting

mission in 1949 reported that the joint effort of the administering
authorities was a step forward but was not enough. The mission

also described divergent views on unification questions and observed

that unification movements were widespread in the south of both

territories, assuming "the character of a popular nationalistic move-

ment." 37 It felt that the desire for unification had to be met to an

appreciable degree, but had no suggestions regarding how unifica-

tion should be ^accomplished. The mission believed that this should

be left to the Council, and, above all, should await an expression
of the attitude of the administering authorities.

The^Council in 1950 and 1951 focused its efforts on strengthening

** U.N. Trusteeship Council, Special Report of First Visiting Mission to the

Trust Territories of Togoland under British Administraton and Togoland under
French Administration on the Ewe Problem, Doc. T/46$ (Feb. 17, 1950), p. 34.
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the machinery for joint consultation between the two territories.

This later proved a digression, although an important one, from the

main direction in which political forces were moving. The ad-

ministering authorities were convinced that unification of the Ewe

people or of the two Togolands would be unacceptable to the

great majority of the inhabitants and would be impracticable eco-

nomically, but they responded to United Nations pressures to

strengthen machinery for co-operation between the two territories.

The administering authorities created first a consultative commis-

sion and later, on the urging of the Trusteeship Council, proposed
to transform the commission into a larger, more representative

Joint Council. The representation on the Joint Council was to be

based on population, with fifteen members from French Togoland
and six from British Togoland. The administering authorities

initially planned to have the Joint Council seek ways of satisfying

the wishes of the people within the prevailing political framework.

They later agreed, however, that the Joint Council would not be

precluded from considering proposals for unification of any parts

of the territories.

The proposed composition and terms of reference of the Joint
Council provided a focus for local political controversy, causing

those with definite views regarding the future of the Ewe people
or the two Togolands to rally supporters and to maneuver for

position. The principal contenders were those favoring (i) a united

Eweland, (2) unification of the two Togolands, (3) integration of

British Togoland with the Gold Coast and permanent association

of French Togoland with the French Union. There were also those

who believed in unification of the two Togolands as a step toward

integration with the Gold Coast or toward association with the

French Union. Although the controversy over the Joint Council

provided evidence of this wide divergence of local opinion, most

nonadministering Members of the United Nations seemed so opposed
to administrative unions and so inclined to regard the Ewe petitions

and the reaction thereto of administering authorities as reflecting the

classical conflict of dependent peoples with their rulers that they
were unable to appreciate the full range of local opinion until late

in 1953. This was particularly evident in the General Assembly.
The sixth session of the Assembly was drawn into the Ewe or

Togoland question as a result of petitions it received shortly after

the Trusteeship Council endorsed the establishment of the Joint
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Council.38 The Fourth Committee decided to grant oral hearings

to several petitioners holding different views. For example, a former

president of the representative assembly in French Togoland charged
that every means had been used to crush the unification movement,

including fraudulent elections. He opposed the Joint Council be-

cause its membership would be hand-picked.
The Assembly urged the administering authorities to arrive at a

prompt and equitable settlement, to consult with various groups
before creating the Joint Council and to extend the powers of the

Joint. Council to enable it to make recommendations on the ques-

tion of the unification of Ewe people and Togoland. The Assembly
also asked the Trusteeship Council to devote more attention to

this problem and to arrange for the next visiting mission to spend
sufficient time on it, including the functioning of the proposed

Joint Council.39

The second visiting mission to West Africa spent one month in

the two Togolands in 1952. It concluded that, except for the north-

ern and a few other parts of British Togoland, the people in both

territories favored in principle unification of Togoland. Almost

2,500 of the 2,899 communications received by the mission requested
immediate unification. It cautioned, however, that this should not

be interpreted to mean that there was wide support for any one

form of unification that would be acceptable to the majority in

both territories because some viewpoints were so diametrically

opposed as to make it impossible to satisfy them. The mission said

that in the time available, it was not able to find out precisely

which unification proposal enjoyed the widest support, but ex-

pressed the opinion that no single proposal enjoyed wide enough

support to warrant alteration of the existing administrative arrange-
ments.

The mission found that only twelve of the twenty-one members

were participating on the Joint Council. All twelve were opponents
of unification from French Togoland. The Comite de 1'Unite

Togolaise decided not to appoint a representative because he would

be in a minority on the Council. In British Togoland, only four

of the six representatives were elected because the people of two

98 Res. 345(IX), July 24, 1951. In 1950, the General Assembly received petitions
from French Togoland, but it only asked the Trusteeship Council to include a

special section in its next report setting forth the steps taken on the Ewe question.
89 Res. 555(VI), Jan. 18, 1952.
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areas would have nothing to do with the Council. Furthermore,

the Convention People's Party, which is the strongest political

party in the Gold Coast, the All-Ewe Conference, and the Togoland
Union refused to participate in the elections, objecting to unequal

representation of the two territories on the Joint Council. When
a motion of the British Togoland delegates to obtain parity of

representation was strongly opposed, they and two pro-unification

representatives from French Togoland withdrew.

Some of the difficulties encountered in establishing the Joint
Council might have been due to the limited time available to the

administering authorities under the resolution of the Assembly,
which asked the mission to report on the functioning of the Joint
Council. Also, the mere fact that the visiting mission was scheduled

to visit the territory caused some groups to feel that they would

gain more at the time by appeals to the United Nations than by

assuming a minority role in the Joint Council.

The mission said that it did not have time to study the basis on

which agreement might be reached to reconstitute the Joint Coun-

cil. It did, however, suggest indirectly ways of countering the main

objections to it. It suggested the desirability of greater equality of

representation for the two territories by noting that the composition
of previous joint bodies was not proportionate to population. Per-

haps in the hope of influencing the selection process in French

Togoland, the mission noted that elections in British Togoland
were carried out on the basis of universal adult suffrage. Finally,

regarding the absence of specific authority for the Joint Council to

discuss political as well as other matters of common concern, the

mission expressed its belief that the Joint Council possessed the

possibility of forming the nucleus of a legislative body for the two

Trust Territories once they achieved self-government. The second

mission to West Africa, unlike the first, made no
[references

to the

urgency of the whole question.

The Trusteeship Council, in early December 1952, endorsed the

report of the mission and invited the administering authorities to

consult with each other and with local leaders regarding possible
modification in the composition, powers, and functioning of the

Joint Council. The administering authorities were invited to seek

help from the United Nations Technical Assistance Program in

their efforts to promote development of the territories. Some dismay
was expressed by members of the Council at the statement of the
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mission that it did not have time to ascertain which form of uni-

fication was desired by the majority in the two territories, and this

statement was noted in the resolution.40

The seventh session of the Assembly granted oral hearings to four

representatives from the two Togolands and considered the recom-

mendations of the Trusteeship Council and its visiting mission.

The petitioners, had little to say that had not been previously pre-
sented to the Trusteeship Council, but the Assembly was more dis-

posed to accept the word of the petitioners. A representative of the

All-Ewe Conference charged French authorities with forceful repres-
sion of the Ewe unification movement, including the beating and
unwarranted searches and arrests of its leaders. These charges were
refuted by France. The petitioner then turned his fire on the

Trusteeship Council. They had come to the end of their patience,
he said, with this "machine," which took their petitions and griev-
ances and turned out resolutions that accepted as final the word
of the administering authorities. Another petitioner claimed that

the majority of people in both territories opposed unification of

the Ewes. The United Nations had to share some of the blame
for the continued problem as the Togolanders became agitated only
when the United Nations got interested in their problems.
The Fourth Committee of the Assembly adopted a resolution,

after heated debate, reiterating in more forceful terms the recom-

mendations of the Trusteeship Council and adding several new ones
of importance. It called for the reconstitution of the Joint Council,
or a similar organ, by direct elections on the basis of universal adult

suffrage exercised by secret ballot, and declared that the terms of

reference of the Council should enable it to consider and make rec-

ommendations on all common matters, including unification. The
resolution also called for the revision of the trusteeship agreements
for the two Togolands, with the object of unifying the territories

under a single trusteeship administration, and the final clauses of it

requested the administering authority and the Council to report to

the next session of the Assembly on the steps taken to implement
the resolution. The Assembly adopted the resolution in plenary

meeting after deleting the provision calling for revision of the

40 See U.N. Trusteeship Council, United Nations Visiting Mission to Trust
Territories in West Africa, 1952: Report on Togoland under French Administra-
tion, Doc. T/no8 (March 1954) and U.N. Trusteeship Council, United Nations

Visiting Mission to Trust Territories in West Africa, 1952: Report on Togoland
under United Kingdom Administration, Doc. T/iioy (March 1954).



INTERNATIONAL TRUSTEESHIP SYSTEM 161

agreements.
41 This provision was opposed on the ground that it

prejudged the political future of the territories without affording

the people an opportunity to express their wishes.

The Ewe issue was again on the agenda of the Assembly at its

eighth session, and many meetings were devoted to hearing peti-

tioners, some of whom had been heard previously. Before the hear-

ings were over, it become evident that many states were at last

becoming aware of the complexity of the problem. The Belgian

delegate said there was one consoling aspect in the debate: the

moderate, reasonable, and objective tone of some statements. Many
delegations had come to realize that the problem was not as simple
as had been believed, and that delay in solving it was not due

"solely to bad faith" on the part of the administering authorities.

The fact was that the people of the two Togolands were sharply
divided on the question of unification of the Ewe people and

Togoland.
42

The attention of the Assembly was focused, more than at previous

sessions, on the status of British Togoland. For the first time, the

Assembly realized that the achievement of independence by the

Gold Coast would force a showdown in the United Nations as well

as in British Togoland on the future status of the territory and the

unification issue. A resolution consequently was adopted by the As-

sembly on the unification of Togoland. The first part was directed

toward reconstituting the Joint Council by direct universal adult

suffrage, ensuring freedom of speech and assembly, and fostering

public discussion and information on the unification problem. The
second part itemized the steps that should be taken to register voters

on the basis of personal identification and to ensure free, universal,

and secret balloting. The third part asserted that further constitu-

tional changes in the Gold Coast might necessitate revision of the

trusteeship agreement for British Togoland. In view of the effect

that this would have on unification of the two Togolands a goal

which, according to the resolution, the majority in both territories

favored the Council was asked to re-examine the problem of achiev-

ing the political objectives of trusteeship in both Togolands and to

submit a special report to the ninth session of the Assembly.
43

41 Res. 652(VII), Dec. 20, 1952.
For the record of this extensive debate see U.N. General Assembly, Eighth

Session, Fourth Committee, Official Records, 365^ 377th Meetings (Nov. 13-23,

3).

Res. 75o(VIII), Dec. 8, 1953.
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The Council was informed at its fourteenth session of the results

of recent elections in the Gold Coast and British Togoland. Four-

teen members of the Gold Coast legislature were elected from British

Togoland, and all eight from the northern section favored integra-

tion with the Gold Coast. Of the six seats in the Ewe area of British

Togoland, three were won by candidates of the Convention People's

Party which supported integration with the Gold Coast, two were

won by candidates of the Togoland Congress Party, which favored

unification of the two Togolands, and one by an independent
candidate. The fact that the candidates of the Convention People's

Party received several thousand more votes in the Ewe area than

the candidates of the Togoland Congress Party seemed to indicate

thaj/the majority of the Ewe in British Togoland favored integra-

tion with the Gold Coast.

The United Kingdom made known its intention to ask the ninth

session of the General Assembly to consider the political future of

British Togoland. It stated that the Gold Coast was soon to achieve

its independence, and that British Togoland was too small to be

administered as a separate unit. It thus seemed proper to remove

the territory from the trusteeship system and incorporate it into the

Gold Coast. The United Kingdom wanted the Assembly to ask the

Trusteeship Council to suggest, for the consideration of the Assem-

bly, procedures for ascertaining the wishes of the people of the trust

territory regarding their political future. The Council subsequently

adopted a resolution deferring further consideration of the Togo-
lancf unification problem in view of this development and suggested
that ihe General Assembly take up the United Kingdom proposal

along with the item already on its agenda relating to Togoland
unification.44

The ninth session of the Assembly heard fifteen petitioners repre-

senting the principal points of view on the unification issue. Ten
were from British Togoland. It became even more evident than at

the eighth session that the turning point had been reached in the ap-

proach of Member states and in the relations between the Assembly
and the Council as a result of the widespread recognition of the

inherent complexity of the question and of the desire of the United

Kingdom to be guided by the freely expressed wishes of the peoples

concerned./The United Kingdom also made it clear that if unifica-

tion with trie Gold Coast were agreed upon, it would occurAimul-

44 U.N. Trusteeship Council, Thirteenth Session, Official Records, p.
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taneously with the achievement of independence by the Gold Coast^

thus avoiding any question of territorial gains for the United King-

dom. Member states had sharply differing views, particularly over

whether termination of the trusteeship would be premature,
whether a plebiscite should be held only in British Togoland or

in the two Togolands simultaneously, and whether annexation of

a trust territory to an independent state would be compatible with

trusteeship principles. The search for the proper course of action

was more careful than in previous years, and the lines between

administering and nonadministering Members were less evident.

The resolution that was finally adopted by the Assembly at the

ninth session, after separate votes on almost every phrase, stated

"that steps should be taken, in the light of the particular circum-

stances of the Trust Territory [of British-administered Togoland],
to ascertain the wishes of the inhabitants as to their future, with-

out prejudice to the eventual solution they may choose."45 The
Council was asked to consider what arrangements were necessary

for this purpose and to send a special visiting mission to the two

territories.46

The Council dispatched a visiting mission to the Togolands in

1955.
xThe mission suggested first a plebiscite for the people in

British Togoland to choose between integration with an independent
Gold Coast or separation from the Gold Coast and continuation of

trusteeship. Then, if the latter course were chosen by the people of

the whole territory, or either the northern or southern sections of it,

the mission suggested that their final determination should wait

until the political future of French Togoland had been decided.

The mission noted that the situation in the latter territory might

permit a plebiscite soon. The Council passed this report to the tenth

session of the Assembly.
The Assembly decided, after petitioners from all principal po-

litical groups were again given a hearing, that the question posed by
the mission should be presented without delay to the people of

British Togoland in a plebiscite conducted by the administering

authority and supervised by a United Nations Commissioner, the

latter to be assisted by observers and staff appointed by the Secretary-
General.47

45 Res. 86o(IX), Dec. 14, 1954.
46 Ibid.
47 Res. 944(X), Dec. 15, 1955.
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In the plebiscite, held on May 9, 1956, over Jto per cent of the

eligible voters voted, 93,365 favoring union with the Gold Coast and

67,422 favoring separation Irom the Gold Coast and continuation

of trusteeship. In the two southernmost voting districts, where most

of the Ewes in the territory live, the vote was about 3 to 2 in favor

of separation.

Two months later general elections were held throughout the

Gold Coast that established beyond doubt the desire of the people
to transform the Gold Coast into the independent state of Ghana.

This election also emphatically confirmed the results of the earlier

plebiscite in British Togolanc| Whereas parties favoring integration

received a majority of 58 per cent of the vote in the plebiscite, they
received 73 per cent of the vote in the general election. Their

opponents in the general election favored greater autonomy for

British Togoland under a federated arrangement with the rest of

the Gold Coast.

The United Kingdom advised the Trusteeship Council of the

results of these elections. It stated that continuation of a fragment
of British Togoland under trusteeship would be prejudicial to the

interests of the peoples involved and would create serious adminis-

trative problems for an administering authority and for the new
state of Ghana. (The Trusteeship Council recommended that

the whole of British Togoland be united with the Gold Coast when
the latter attains its independence.

4
^Vt the same session, the Trustee-

ship Council by a tie vote rejected an invitation to observe a

referendum that France planned to conduct in French Togoland.
The eleventh Assembly thus is confronted by the question of the geo-

graphic area to be used in applying the principle of self-determina-

tion in British Togoland and the value to be assigned to a refer-

endum conducted without United Nations approval in French

Togoland. Its answers to these questions will have a profound
effect on the peoples immediately concerned and, because of the

precedents being set, on the inhabitants of other trust territories.

Several conclusions can be drawn from the handling of this

whole issue in the United Nations.

i. Involvement of the United Nations in an issue has political

significance within the territories concerned. Local politicians will

attempt to make use of the United Nations not only to advance

their cause but also to enhance their personal prestige in the terri-

48 Res. i496(XVIII), July 31, 1956.
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tories. Whatever the merits of Ewe unification, the world stage

that was afforded its proponents through oral hearings before the

General Assembly intensified unification sentiment and became

an important factor in local politics. The defeated parties in British

Togoland whose prestige was enhanced by being heard by the United

Nations are now hurling invective at the United Nations and are

threatening war to achieve their endsends that the United Nations

encouraged them to pursue.
49

2. The General Assembly should await distillation by the Coun-

cil of complex issues and act on general policy questions posed.
Direct involvement of the Assembly in the case during the early

years tied the hands of the Council. In so doing, the Assembly
denied itself the value of constructive work that the Council might
have done and burdened itself with hearing petitioners and other

details that could have best been left to the Council. Indiscriminate

hearing by the Fourth Committee of oral petitioners exposes the

Assembly to serious errors, because the Assembly tends to act only
on the testimony it hears, disregarding other available information.

For example, by listening at the outset mainly to proponents of

Ewe unity, the Assembly minimized the strength of sentiment in

British Togoland for integration with the Gold Coast. Although
it may have been misled also by hedged conclusions of the second

visiting mission that the majority in the Togolands favored unifica-

tion, it took a much firmer stand than was warranted by the

report of the mission, before the people had a chance to express
themselves through the ballot box. Also the resolution of the sixth

session of the Assembly provoked undue haste in creating the Joint
Council although other reasons contributed to its failure by

asking the visiting mission to study the functioning of the Joint

Council, which was still just an idea.

3. The General Assembly undermines the Trusteeship Council

in the trust territories when it condones and even pampers oral

petitioners who make unfounded attacks against the Council. The

representative of the All-Ewe Conference spoke disrespectfully of

the Council because it failed to act according to his desires, and
he skillfully played on the lack of confidence of the Assembly in

the Council to win the Assembly to his cause.

4. The Trusteeship Council encourages the administering au-

thority to take all the desirable steps it is willing to take, but the

49 Coleman op. cit., p. 88.
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Council unlike the Assembly seems unwilling to extend the

threshold of acceptance of the administering authority. The Coun-

cil should have pressed for universal adult suffrage and direct elec-

tions in French Togoland. Its second mission to West Africa hinted

that such would be desirable, but it was left to the Assembly to

recommend it. Most of the administering authorities opposed this

recommendation in the Assembly.

5. Visiting missions, as heretofore constituted, are not a suitable

means for assessing and reporting on local sentiment in trust terri-

tories. They are not staffed and do not remain long enough to

perform such a task. It would seem desirable for the Trusteeship
Council to form special missions composed of nongovernmental spe-

cialists when similar needs arise in the future.

6. The respective responsibilities of the United Nations and of

the administering authorities for guiding the political evolution

of trust territories is unclear. The Assembly seemed predisposed
at the outset toward a uYiited Eweland, and later, as evidenced by
its pressure to create a Joint Council by direct election, toward

unification of the Togolands. On the other hand, the United King-
dom and France, although professing a willingness to consider

unification, favored, respectively, incorporation of British Togo-
land with the Gold Coast and development of French Togoland
within the French Union. Recognizing that the views of the ad-

ministering authority can influence the will of the inhabitants,

the question arises whether the United Nations should manifest

predispositions toward a solution that differs from that of the ad-

ministering authorities.

7. The General Assembly can exert powerful influence on final

constitutional arrangements in trust territories. The decisions on

when a plebiscite is to be held and what questions are to be posed
are bound to influence substantially the outcome of a plebiscite. This

places ,4 great responsibility on the General Assembly to see that(the

Jwishes of the people concerned are expressed as freely and also as pre-

Icisely as possible. It also suggests that it is desirable for the Assembly
to avoid taking sides in local political controversies so that its later

actions will not be suspect. It should also use its influence to set

the stage for people to express their opinions freely, as it has done
with considerable success in urging France to institute adult uni-

versal and secret suffrage in French Togoland. (The role of the

Assembly is not to determine the political future of trust territories,

but rather to see that the people concerned do.
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In summary, all the normal powers and functions of the United

Nations under the trusteeship system and some new ones for ex-

ample, ordering and supervising a plebiscite to determine the

wishes of the peoplewere brought to bear on the question of

Ewe and Togoland unification. These proved adequate as a means

of eliciting the information needed as a basis for United Nations

action, for checking the veracity of this information, and for giving
the United Nations freedom of action to ensure that the inhabitants

of the trust-territory freely express their wishes with respect to their

political future. The deficiencies noted in the handling of the

question by the United Nations have been due not to any lack of

authority, but to the manner in which this authority has been

allocated to and exercised by the Assembly and the Council, re-

spectively.

Administrative Unions

Administrative unions had existed under the League of Nations,

but they did not raise any question of white settler domination.

Soon after the trusteeship system of the United Nations was set in

motion, however, Tanganyika, Kenya, and Uganda were joined
for the administration of common services through the East African

Territorial Organization, and New Guinea was joined with Papua
in an administrative and legislative union. 50 Many Member states

expressed concern over these unions, particularly over the former,

which was established without prior consultation with the if

habitants of Tanganyika or the Trusteeship Council. The question
has also been the subject of lively debate in both the Trusteeship
Council and the General Assembly.

In 1949, the General Assembly on the basis of a United States

proposal, adopted a resolution setting forth the following princi-

ples in connection with administrative unions$that the Trusteeship
Council be notified before new unions are established or old ones

extendedpthat the unified administration be supervised as the

Council deems necessary if separate data on the trust territory are

60 Three other trust territories are involved in some form of administrative

union: the political integration of British Togoland with the Gold Coast; the

political integration of the British Cameroons with Nigeria; and the loose asso-

ciation of Ruanda Urundi with the Belgian Congo. Two others, the Cameroons
and Togoland under French administration were assigned a status, not clearly

defined, under the French constitution of 1946 as Associated Territories in the

French Union. In 1956, French Togoland was declared to be an autonomous re-

public" within the French Union.
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not available; that a separate judicial organization md a separate

legislative body be established for each territory; aricRhat the freely

expressed wishes of the people be taken into account before estab-

lishing or broadening an administrative union. 51
)(The resolution

called on the Council to complete the study of administrative

unions requested by the Assembly at its third session,(paying par-

ticular attention 'to these principles, and to submit a report thereon

including references to any safeguards that should be instituted.

The Trusteeship Council had set up a Committee on Administra-

tive Unions at its fourth session in 1949, and in 1950, it established

a Standing Committee on Administrative Unions and spelled out

four safeguards that the committee later looked for in its examina-

tion of administrative unions: (i) the existence of clear, precise,

and separate data on the trust territories; (2) access of visiting mis-

sions to information on the unions; (3)
maintenance of separate

boundaries, status, and identity of the trust territories; and (4)

public expenditures in a trust territory not to be less than revenues

in the same year.
52

Despite some initial reservations, the administering authorities

concerned have co-operated in subjecting their administrative unions

to scrutiny by the United Nations, but they opposed some of the

principles set forth in the resolution of the General Assembly,
which they regard as an intrusion on their legal authority. They
emphasize the advantages to the trust territories from administrative

integration with neighboring territories. They also point out that

the "balkanization" of Africa could have serious consequences, as

the creation of small, independent states, lacking economic viabil-

ity, would hardly benefit the people concerned or contribute

to the well-being of the world. Many Members, however, have

contended in the past, and a few still do, that some administra-

tive unions, such as those involving Togoland and Cameroons under

British administration, are incompatible with Article 76(b) of the

Charter because the integration is so complete that it denies the

people of the trust territory any real choice of their political future.

They expressed dissatisfaction with the Standing Committee because

81 Res. 326(V), Nov. 15, 1949.
82 U.N. General Assembly, Seventh Session, Official Records, Supplement No. 12,

"Special Report of the Trusteeship Council on Administrative Unions Affecting
Trust Territories and on the Status of the Cameroons and Togoland under
French Administration Arising Out of Their Membership in the French Union/'

P. 3*
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it had based its work on the four "safeguards" drawn up by the

Council rather than the more exacting principles laid down by the

Assembly. Also, the Standing Committee had limited itself to brief

comments on the unions affecting only four territories, and no

mention was made of those affecting the two Togolands, presumably
because they were being considered in conjunction with the unifica-

tion question.
Over the objections of the administering authorities, the Assem-

bly, in 1952, adopted another resolution, which created its own
Committee on Administrative Unions, consisting of two adminis-

tering and two nonadministering Members. The resolution called

for a special report from the Council analyzing each administrative

union from the standpoint of the principles laid down by the

Assembly and asked its committee to review this report and present
its observations thereon to the seventh session of the Assembly.

53

This was done, and the Assembly then adopted another resolution

reiterating some of the principles contained in previous resolutions

of the Assembly and the Council. Unlike the resolution of the

Assembly in 1949, no mention was made in the resolution of 1952
of the desirability of separate legislative and judicial bodies for

trust territories that form parts of administrative unions. The Soviet

bloc was defeated, as it had been previously, in its effort to require
the establishment of separate legislative and executive organs in
all trust territories affected by administrative unions. The vote was
21 to 5 with 24 abstentionsthe abstentions being indicative of the

misgivings of many Members.54

The concern of the General Assembly with administrative unions,

although embarrassing to the Trusteeship Council at first, helped
the Council produce several concrete results. The administering

83 Res. 649(VII), Dec. 20, 1952.
M Another proposal by Iraq and Brazil to ask the International Court to give

an advisory opinion on the compatibility of the administrative unions with
the Charter and the relevant trusteeship agreements was withdrawn for lack
of support. India had favored such a proposal in the Committee on Administra-
tive Unions of the Assembly, but it may have been persuaded not to complicate
further the question of the integration of British Togoland with the Gold Coast
or of the integration of British Cameroons with Nigeria. Some opposition mayhave been induced by the confidence of administering authorities, such as Bel-
gium, that the Court would only confirm the legality of the union of Ruanda
Urundi with the Congo. Another theory is that the proposal called for the
Trusteeship Council to formulate the questions to be put to the Court, and the
Soviet bloc, in paiticular, would prefer the Assembly itself to formulate the
questions.
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authorities have made a determined effort to provide separate

financial and other data on the trust territories involved in ad-

ministrative unions, even at the cost of reorganizing accounting

and statistical reporting methods. Although (theT Council has not

attempted to dissolve the unions that existed at the time the United

Nations was established, it has scrutinized critically proposals for

creating new unions or for extending existing ones:)
This was par-

ticularly evident in the case of New Guinea, in which the Council

reviewed in detail the Australian legislation calling for joint ad-

ministration of the territory with Papua,
55 and in so doing, may

have helped to ensure that the identity of the trust territory was

maintained, and the interests of the inhabitants were not subordi-

nated to those of European settlers. Finally, the Members of the

United Nations have a better appreciation of the value, in some

cases, of administrative unions to the inhabitants of trust territories.

The doctrinaire opposition in the Assembly to administrative

unions may also, however, discourage the creation of unions that

would benefit the peoples concerned. For example, the United States

has authority under the trusteeship agreement for the Trust Terri-

tory of the ^Pacific^ Islands to constitute the territory into an ad-

ministrative union or federation with Guam, an island possession
of the United States that is located

ir^the heart of the Trust Terri-

tory. Guamanians have cultural and kinship ties with the people of

other Mariana islands that are under trusteeship. Guam serves as

headquarters for the Trust Territory and is the transportation, com-

mercial, and cultural center for the whole territory. It is reasonable

to assume that if any of the inhabitants of this trust territory ever

attain full self-government, it will only be through some form of

political association with Guam. However, the specter of inter-

national criticism that is raised at the suggestion of any such

association has discouraged serious study of its possibilities.

Other Principal Issues

In order further to illuminate the relations between the General

Assembly, the Trusteeship Council, and the administering authori-

ties, it is well to consider some of tlte other controversial issues that

have arisen in the trusteeship %ldrthg^dag^of the United^Nations
flag in all trust territories;50B^ relationships beFween the Umte4
M
Papua and New Guinea Act,
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Nations and the people of the trust territoriesj^pne abolition of

corporal punishment in the trust territories; and time-tables for

independence. "*&'

When/the fourth session of the Assembly passed a resolution

asking the Trusteeship Council to recommend to administering

authorities that the flag of the United Nations be flown in all trust

territories,^ the proposal received enthusiastic support from non-

administering Members, despite objections from most of the ad-

ministering authorities, who held that they are not agents of the

United Nations, that the General Assembly does not have power
to direct the Trusteeship Council, which is also a major organ of

the United Nations, and that flying the United Nations flag would
have an unsettling effect in some territories.56 The Council debated

the issuejat^Jits
next two session^ and finallyjidgpted a_respl.U.tipn

recommending that the United Nations flag be flown side by side

with the flag of the administering authorities and the territorial

flag should there be one.57 The resolution, however, gave the ad-

ministering authorities latitude to handle any practical difficulties

that this might create?jrhe United States was the only administering

authority that voted for the resolution, the others opposing it or

abstaining. No further action has been taken by the Assembly in

this matter, but several delegates felt that the Council "flouted" the

will of the Assembly. The views expressed by the administering
authorities on this resolution of the Assembly probably gave im-

petus to subsequent resolutions by the Assembly requesting informa-

tion on the implementation by administering authorities of resolu-

tions adopted by the Assembly and the Council.

/The establishment of
Closer jrglat;jons^betwgjgn the United .Nation*

and the inhabitants of trust territctu^s has been sought by many non-

administering Members.^ Some administering Members, including

the United States, have acquiesced in the request of the Trusteeship
Council that suitably qualified inhabitants form part of their dele-

gations or otherwise participate in the work of the Council when
the report for the respective territory is being reviewed. (The As-

sembly has not been satisfied with such participation and has/called

for '^active participation" of indigenous inhabitants in the work of

the Council.^TJte
ninth session of the Assembly adopted a resolu-

tion asking the! Council to take the initiative in seeking out public

86 Res. 325(IV), Nov. 15, 1949.
87 Res. 301 (VII), July 21, 1950.



172 UNITED NATIONS AND DEPENDENT PEOPLES

opinion and to elicit local views on the annual report.
58

Perhaps
the most extreme proposal was one to have the United Nations

designate one or two United Nations representatives for an initial

period of two years for each trust territory to maintain liaison with

United Nations agencies and to provide "good offices" for settling

trusteeship matters. This proposal, which would have caused great
confusion in the- territories, was adopted by a vote of almost three

to one in the Fourth Committee at the eighth session andJell short

by only one vote of attaining the required two-thirds majority in

the plenary meeting.
In regard to the abolition of corporal punishment in the trust

territories, there was agreement on objectives. Lack of agreement
on the facts involved, however, caused or aggravated conflict be-

tween the administering authorities and other Members of the

United Nations and between the Assembly and the Council!) The

Trusteeship Council noted in the report of its first visiting mission

to East Africa, and in annual reports from administering authorities,

that corporal punishment is used in several African territories and
in New Guinea, and it called for the abolition of this practice. The
visiting mission also deplored illegal whipping in Ruanda Urundi.

The issue, an easy one on which to render moral judgment, was
seized on by nonadministering Members in the fourth session of

the Assembly to criticize the administering authorities concerned.

The latter explained that corporal punishment was applied in their

trust territories as it is in many parts of the world in only particular
kinds of cases. They agreed that it was wrong in principle, but they
felt that it could not be abolished with the stroke of a pen. They
contended that it accords with local custom and can be changed
only gradually if harmful results are to be avoided. Nevertheless,

(the Assembly adopted a resolution recommending the adoption of

"strong and effective measures" for the immediate abolition of

corporal punishment, and asking the/Council for a special report

pn the implementation of this resolution.59

In subsequent years, the administering authorities have reduced
the number of offenses to which corporal punishment can legally
be applied, but the practice still exists in some territories. The
Assembly has continued to call for complete abolition of the

practice, and at its fifth session, it recommended "immediate meas-
58 Res. 853(IX), Dec. 14, 1954.
59
Res. 323(IV), Nov. 15, 1949.
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ures" looking toward complete abolition.60 The sixth session of the

Assembly by-passed the Council by recommending directly to the

administering authorities that legislation be immediately enacted

to replace corporal punishment in all cases by modern methods of

penology.
61 This was the first, but not last, resolution of the Assembly

addressed directly to administering authorities.

The United Nations deserves credit for the reduction in offenses

subject to corporal punishment. In view of the common agreement

among all concerned on objectives, however, the United Nations

might have arranged, when the issue was first raised, for a study

by nongovernmental specialists to ascertain the validity of the con-

tention of the administering authorities that corporal punishment
could not be abolished immediately. Better results might there-

by have been achieved, and the conflict between the Assembly and

the Council and between Member nations on this issue avoided.

Finally, on the question of a time-table for independence, per-

sistence by the Assembly in calling for such a timetable is beginning/
to produce results in the Trusteeship Council. The sixth session of^

the Assembly in 1951 adopted a resolution inviting administering

authorities to include in their annual reports information on the

steps to be taken toward self-government or independence and the

estimated time required for such steps and for the attainment of

the ultimate objective. Information on the means whereby the

freely expressed wishes of the people were to be ascertained was

also requested.
62

Only New Zealand responded in the form desired

by the Assembly, and it reported that it planned to convene, in

1954, a constitutional convention representative of all sections of

the Samoan community, to formulate plans for the establishment

of a self-governing state. The resolution of the Assembly, [being
addressed directly to the administering authorities, was virtually

ignored by the Trusteeship Council.

The eighth session of the Assembly reaffirmed this resolution and

asked the Council to include in its subsequent reports a separate

section on measures taken or contemplated in each territory to

carry out the resolution and specified the items to be covered in the

report of the Council.63 Most of the administering Members strongly

60
Res. 44o(V), Dec. 2, 1950.

61 Res. 562(VI), Jan. 18, 1952.

--"Res. 558(VI), Jan. 18, 1952.
M Res. 752(VIII), Dec. 9, 1953.
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opposed this resolution, contending that it is neither possible nor

desirable to attempt to set dates for political advances, especially

for the final attainment of self-government or independence. In its

report to the ninth session of the Assembly, the Council stated that

none of the annual reports contained information responding

(Directly to the terms of the resolution of the Assembly. Nevertheless,

the Council included a section in its report on attainment of po-

litical objectives as the Assembly had requested of it, drawing on

the information regularly presented in the annual reports of the

administering authorities for this purpose, but it did not make any
recommendations.64

Despite a renewed request by the ninth session of the Assembly,
the Council failed to include in its report to the tenth session

a special section on attainment. It did, however, decide on a pro-

cedure for preparing the information desired by the Assembly. The
tenth session noted this decision of the Council and again called

the attention of the Council to the importance the Assembly at-

tached to the information.65

The sharp division between administering and nonadministering
Members on the question of setting target dates for steps toward

and final achievement of full self-government has, however, been

broken.) In mid- 1954, the United States representative on the

Trusteeship Council, who served on the East African Visiting Mis-

sion, joined the Jndian and El Salvadoran members of the mission

jjou expressing as the majority view "faith in the possibility" of

Ruanda Urundi . . . becoming self-governing in 20 to 25 years"
and the belief that "self-government is within reach of the people of

Tanganyika much earlier." Other factors might intervene to speed

up the progress they believed, but "even at the present pace of

development,, the people [of Tanganyika] can be developed to

become self-governing within a single generation."
66 The New

Zealand member of this visiting mission, expressing a minority
view, considered it neither possible on the evidence available nor

helpful to the people to attempt to set a limit in years to the process
of attaining self-government. The United Kingdom and Belgium,

64 U.N. General Assembly, Ninth Session, Official Records, Supplement No. 4,

"Report of the Trusteeship Council," p. 279.
wRes. 946(X), Dec. 15, 1955.
W U.N. Trusteeship Council, Fifteenth Session, Official Records, Supplement

No. 3, "United Nations Visiting Mission to Trust Territories in East Africa,

1954: Report on Tanganyika" (1955), pp. 67-68.
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the administering authorities concerned, were highly critical of the

efforts of the mission to set target dates.

In 1956, the United States disassociated itself from the position

taken by its representative on the East African Mission and an-

nounced a new position in the Trusteeship Council. It stated that

it did not believe that it would be generally useful or practical to

lay down long-range time limits, but it did think that the setting

of intermediate target dates for political, economic, social, and edu-

cational advancement could give a sense of purpose and direction

to peoples who were on their way to the final goal.
67 The United

States thus distinguished between intermediate and final goals for

attainment of full self-government or independence, and in doing so,

may have established a basis for constructive effort and for co-opera-

tion on this vital matter between the Assembly and the Council and

between moderate administering and nonadministering states. It

may provide the framework within which the most significant work
of the Council and the Assembly on trusteeship matters will be

carried out.

Relations Between United Nations Organs, Specialized

Agencies, and Administering Authorities

The General Assembly and the Trusteeship Council are separate

organs of the United Nations, but the Charter grants both organs

concurrent functions with respect to trust territories, other than

those designated to be strategic, and makes the exercise of these

functions by the Council subject to the authority of the General

Assembly. This arrangement could work effectively only so long
as the General Assembly had confidence in the Trusteeship Coun-

cil. But with the administering authorities in a position to block

in the Council actions favored by the nonadministering Members
that are in a majority in the Assembly, the basis for such confidence

has been lacking.

Consequently, the Assembly has increasingly exercised
(directly

United Nations functions under the trusteeship system, by-passing
the Council or attempting to use the Council solely as its agent,
somewhat as it would use one of its own subsidiary organs. It hears

oral petitioners who have not been heard by the Council and issues

directives to the Trusteeship Council on procedural as well as sub-

OT U.N. Trusteeship Council, Sixteenth Session, Official Records (1956), p. 268,
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stantive matters. Furthermore, it makes substantive recommenda-

tions directly to the administering authorities, and these sometime

differ from those made by the Council to them. The Assembly is

increasingly seeking to make visibly evident the authority of the

United Nations within the trust territories, to establish direct rela-

tions between the Assembly and the inhabitants of the trust ter-

ritories, and to substitute its own judgment for that of the adminis-

tering authorities on relatively minor matters. The only positive

checks on
jthe

actions of the Assembly in trusteeship matters are the

requirement of a two-thirds vote in plenary meetings, and, al-

though not used, resort to the International Court of Justice for

moral backing. The two-thirds rule has been helpful but not

sufficient to enable the system to function effectively.

The Trusteeship Council has resisted dictation by the General

Assembly, but it is helpless legally and politically to assert the role

conceived for it under the Charter. Its prestige is at a low ebb not

only among the majority of Member states but also among leaders

in some of the trust territories. Furthermore, the administering

authorities, regarding the Council as a necessary evil, have not done

what they might to make it an effective body. Despite the good that

it has done, the Council can lay claim neither to technical com-

petence nor to impartiality. Most nations regard its decisions as

being influenced too much by the Administering authorities, which

it was established to supervise. Although the situation has improved

slightly during the last year or two, the status of the Council had
so deteriorated that almost any change would have been an im-

provement.
*

Leadership in the Assembly on trusteeship matters is not centered

in any single nation or bloc of nations, but shifts according to

issues. A pattern of joint sponsorship of resolutions by nations in

the various blocs, excluding that of the Soviet Union, has developed,
however, and this has increased greatly the power of the non-

administering Members. Until recently the Soviet Union has had

negligible influence in the trusteeship field, and its sponsorship
of a resolution virtually ensured its defeat. Its initial boycott of

the Council, its subsequent role in the Korean conflict, and its

implacable opposition to everything the administering powers do,

isolated it and its satellites. However, during the last year or two
the Soviet Union has more frequently joined with other nonad-

ministering Members in initiating or supporting measures.
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Those nonadministering Members who serve on the Council tend

to reflect greater understanding of the position of the administering

authorities than others in the Assembly, although this varies,(de-

pending on their anti-colonial biases. Even the moderate elected

members prefer, however, to abstain on resolutions in the Council

with which they agree so that their delegations in the Assembly
will be free to oppose the resolution if it is politically expedient
to do so, and will be free also of the taint of association with the

views of the colonial powers. The United States tried hard in the

early years to prevent a sharp division between administering and

nonadministering Members. Due to positions taken by the non-

administering group, which the United States felt it could not sup-

port, the United States increasingly became identified with the tradi-

tional colonial powers, and its influence as a mediator thereupon
declined. Australia and to a lesser extent New Zealand have even

more markedly abandoned their former independent positions.

The administering authorities find themselves in an unenviable

position. Under the trusteeship agreements that the United Nations

has approved, they exercise full jurisdiction legislative, executive,

and judicial in the trust territories, but both the Council and the

Assembly address recommendations to them. Although legally they

may not bo. bound to carry out these recommendations, politically

they must or face international criticism. They sympathize with

one another in the Council and try to reconcile their views with

nonadministering Members there, but increasingly their com-

promises in the Council are only the prelude to more extreme meas-

ures in the Assembly, in which they are hopelessly outnumbered.

The administering Members resent criticism from some govern-
ments whose peoples have fewer political and other civil rights than

the inhabitants of their trust territories and whose programs are

less oriented toward improving the welfare of the people. They are

sometimes embarrassed, and their task of government is made more
difficult when the Assembly\hears oral petitioners. They are oc-

casionally helped by recommendations of the United Nations to do

what they feel must be done for example, opposing special privi-

leges of white settlers but have difficulty doing for political or

other reasons. In some cases their national interests clash with

trusteeship objectives, but these account for only a fraction of their

difficulties with the United Nations.

The Trusteeship Council has relatively little contact, however,
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with the United Nations organs other than the General Assembly.

It has, of course, extensive relationships with the Secretariat, which

provides supporting services for the Council.68
Despite occasional

complaints from administering authorities of the substantive/role

played by Secretariat personnel in the trusteeship field, particularly

of the staff of visiting missions, the relationship of the Secretariat

to the Council has on the whole been highly satisfactory.

Although in the early days of the United Nations, it was en-

visaged that ^JSeran^J^yncil would play an importantj;pl jn

connection, with stralfigic trust territories, it ha^ neither discussed

reports of the Trusteeship Council relating to United States ad-

ministration of the Trust Territory of the Pacific Islands, the only
area under strategic trusteeship/ nor taken action on them. As a

result, this trust territory is supervised by the Trusteeship Council

in much the same way as other areas under trusteeship, but without

further review by any other organ. The United States has been

mindful of the resolutions of the General Assembly directed to

administering authorities, but the Assembly has not exercised

trusteeship functions in relation to this strategic area despite the

fact that Article 13 of the trusteeship agreement might be viewed

as empowering it to do so. The United States has, therefore, been

subject to less pressure than the other administering authorities.

The relationships of the Trusteeship Council with the Economic

agd^Social Council and the specialized agencies have not been

systematically developed. A committee was established to facilitate

liaison, but the relationship between the two councils has been

confined almost entirely to an exchange of resolutions, with the

Trusteeship Council asking the Economic and Social Council to

include conditions in the trust territories in any studies that the

latter makes, and the Economic and Social Council asking the

Trusteeship Council to bear in mind certain general problems in

its study of conditions) in trust territories. There has also been a

somewhat superficial exchange of views on substantive proposals.

Similarly, there have been few contacts between the Trusteeship
Council and the International Court of Justice. In fact, the only

trusteeship questions referred to the International Court have re-

lated to South-West Africa.

The relationships of the Trusteeship Council with several special-

68 See the volume in this Brookings series, The Organization and Procedures

of the United Nations.
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ized agencies have been fairly close but could be more fruitful.

A few specialized agencies send representatives to sessions of the

Trusteeship Council and have helped on such technical tasks as

the preparation of the questionnaire by the Council. The United

Nations Educational, Scientific, and Cultural Organization submits

comments on those sections of the annual reports on trust terri-

tories within the scope of its interest, keeps the Trusteeship Coun-

cil informed of scholarship opportunities, and haslsubmitted com-
(

ments on a draft five-year plan for educational development in the

Trust Territory of Somaliland.

The Trusteeship Council could make better use of the advice and

research facilities of specialized agencies in formulating conclusions

and recommendations in technical fields. There may also be oc-

casions when it would be useful for experts from specialized agencies

to accompany the visiting missions of the Council or to make
studies within the territories for the information of the Council.

The Council could perhaps also be more active in urging greater

application of international technical assistance resources to trust

territories and in seeing that the burden on territorial authorities

for preparing reports for international agencies is reduced to the

minimum.

The fact that the Charter sets forth the machinery and functions

of the international trusteeship system enabled the system to be

set in operation as soon as a sufficient number of trusteeship agree-

ments had been approved. Unlike the experience of the United

Nations in connection with Chapter XI of the Charter, most of the

time spent by the United Nations on trusteeship matters has been

devoted to substantive rather than organizational and other con-

stitutional questions.

Fewer territories have been placed under trusteeship than was

expected by the San Francisco Conference. The Union of South

Africa has failed to place the mandated territory of^South-West
Africa under trusteeship andjof the territories detached from enemy
states, only Italian Somaliland has been placed under the system.

The Soviet Union and the United States exercise jurisdiction over

areas formerly under Japanese control, but this jurisdiction, except

for the former Japanese mandated islands, is exercised outside the

trusteeship system^Ione of the prewar colonies of the Member states

has voluntarily been placed under trusteeship. Although the Charter
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permits the United Nations itself or a combination of states to serve

as the administering authority of a trust territory, neither of these

types of administering authority has been used except (in the case

of Nauru, for which the administering authority is Australia, New
Zealand, and the United Kingdom, on whose behalf Australia

actually administers the territory.

The Trusteeship Council has become excessively bound by rou-

tine in its examination of annual reports and petitions. By attempt-

ing every year to pass judgment on a wide range of matters per-

taining to the territories and on most petitions, it has overburdened

itself with detail. One way of dealing more effectively with annual

reports and petitions would be for the Council to undertake a com-

prehensive examination of annual reports every three years in con-

junction with the review of the reports of visiting missions, with

more emphasis given to\problems requiring special attention, in-

cluding those arising from petitions, during the intervening years.

This would tie in nicely with the recent arrangement under which

the Council reports to the Assembly comprehensively on each ter-

ritory only once every three years when the report of the visiting

mission is examined by the Council.

It would be desirable for the General Assembly to hear only
those oral petitioners that have been previously granted a hearing

by, the Trusteeship Council and to hear them only on matters

with respect to which they have previously testified before the

Council. Other criteria should also be established as a guide for

Deciding whether an oral petitioner will be granted a hearing in

the Fourth Committee. Careful prescription of such criteria can

lessen conflict between the Assembly and the Council and reduce

debate on whether oral petitioners should be granted a hearing.

Petitions, both oral and written, should in most cases be viewed

by the Assembly and the Council as sources of information to

sharpen their insight into general or serious situations requiring
correction or improvement, rather than as instruments whereby
individuals or groups obtain special favors. Further refinement of

the type of petitions on which the Council will make recommenda-

tions and of the information sent to petitioners is indicated. The

principal function of the United Nations is not to administer the

trust territories but to supervise their administration to ensure that

the administering authorities conscientiously discharge their obli-

gations. To the extent that the petition and other functions of the
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United Nations violate this principle, the authority of the govern-

ments of the trust territory will be undermined, and the trusteeship

system as originally conceived will be weakened. The United Na-

tions should make it as easy, not as difficult, as possible for ad-

ministering authorities to fulfill their trusteeship obligations. Case

studies are needed to provide insight into the effect of petitions on

decision-making in the trust territories.

The powers of the United Nations under the trusteeship system
are adequate to ensure fulfillment of the objectives of trusteeship,

but the machinery for exercising them is defective. The trusteeship

role of the General Assembly and its relations with the Trusteeship
Council have proved unsound. The Assembly is too unwieldy a

body and its members too politically motivated on trusteeship issues

to enable it to exercise effectively the trusteeship functions assigned
it under the Charter. On the other hand, the Trusteeship Council,

being to a large extent dominated by the administering authorities

and demonstrably less exacting in the exercise of its supervisory
functions than it should be, has lost the confidence of the Assembly.
This has led the Assembly to assume increasing initiative on trustee-

ship matters. Actions by the Assembly on these matters, although
in some respects beneficial, have also been^harmful to the people
as well as to governments of certain trust territories and to the

United Nations itself. Unless this trend is arrested, serious compli-
cations could develop in this field.

The experience of the League of Nations with the mandates

system, as well as of the United Nations with the trusteeship sys-

tem, suggests the possibility that the Assembly might develop con-

fidence in the Council if the recommendations by the Council on

problems of interest to the Assembly were founded on studies by

outstanding nongovernmental experts. Ideally, the Charter should

be modified to differentiate between the^ trusteeship functions of

the Assembly and of the Trusteeship Council, primarily to cir-

cumscribe the operating role of the Assembly with respect to

trusteeship matters. Such a modification, however, is not essential

because the Assembly could delimit, by resolution, its trusteeship

functions.

The question now is how can the majority in the Assembly be

persuaded not to exercise the operating functions of trusteeship?

Many Members might be so persuaded if they were convinced that

the Council was acting in the interests of the inhabitants and not
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primarily in the interests of the administering authorities. One way
of bringing about that condition might be for the Council to make

greater use of nongovernmental experts in the formulation of its

decisions experts whom the majority in the AssemblV(iold in high

regard. It might be desirable for the Council to appoint, with the

approval of the Assembly, a panel of nongovernmental experts who

might assist it from time to time in carrying out the functions of

trusteeship. Use of such experts would, of course, only contribute

in part to producing the fundamental change in attitude and out-

look that is prerequisite to the creation of a proper relationship

between the Assembly and the Council.

A proper relationship between these organs would, it is believed,

call for the Council, under the supervision of the Assembly, to be

the only organ that normally exercises the Itrusteeship functions of

the United Nations that are set forth in Article 87 of the Charter.

All recommendations to administering authorities would emanate

from the Council, except in special cases when the Council might
call on the Assembly for support^The Assembly would intervene

directly in a question involving a trust territory only in extraor-

dinary cases such as would arise if an administering authority

were to violate the terms of trusteeship. Even in such cases, the

intervention of the Assembly should preferably be on request of

the Council. The role of the Assembly would consist mainly of re-

viewing the work of the Council, of making recommendations to

the Council regarding the conduct of its work, and of considering

important Woblems that the Council might refer to it, or which,

on its own initiative, it might call to the attention of the Council.

Although the Assembly, through discussion, would keep the spot-

light of world opinion on the trusteeship system generally and

focus it sharply on individual territories as needed, its primary task

would be to see that the Council properly discharges its functions.

Such a differentiation in the functions of these organs and the use

of nongovernmental experts will be particularly important now
that the attention of the Member states has turned to scheduling
the steps to be taken by each trust territory toward full self-govern-

ment or independence.
The trusteeship system has produced impressive results despite

its weaknesses, the conflicts it has caused among Member nations,

and the confusion it has provoked among the people of some trust
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territories. It has fostered greater political participation by the

indigenous inhabitants at territorial and local levels of government,
not only in trust territories but also in some cases in neighboring
territories. The advances in Western Samoa from a colonial to a

virtually representative government in less than ten years is at-

tributable in part to the excellent work of the Special Visiting Mis-

sion of the Council in 1947 and the exemplary teamwork of the

mission, the administering authority! and territorial leaders. The
achievements in Western Samoa have probably accelerated efforts

to develop self-government in American (Eastern) Samoa.

The trusteeship system served as a spur to the transfer of the

Trust Territory of the Pacific Islands (and indirectly of Guam and

American Samoa) from naval to civilian administration and has

provided a petitioning mechanism to speed the long-delayed settle-

ment of land and other claims of the inhabitants of the trust terri-

tory. It has strengthened the hand of administering authorities in

Tanganyika and Ruanda Urundi against the efforts of settlers to

retain orWhance their privileged position at the expense of the

Africans, it has informed the Member states of the different politi-

cal aspirations of the Ewe and other inhabitants in British and

French Togoland and thereby perhaps contributed to world under-

standing of the complexities of fulfilling the principle of self-

determination. In addition to facilitating world acceptance of the

integration of British Togoland with an independent Gold Coast,

the Ewe case appears to have induced the Gold Coast to make

special developmental grants for British Togoland, persuaded
France to increase the powers of the territorial assembly in French

Togoland, and ameliorated border difficulties for the Ewe in both

territories. The( trusteeship system has also accelerated development

programs for me Wa-Meru in Tanganyika. It has reduced the

crimes subject to corporal punishment. It has safeguarded the in-

terests of inhabitants of territories associated in an administrative

union to a greater extent than they otherwise would have been.

It has encouraged the administering authorities to draw upon the

technical assistance facilities of international and other agencies,

and otherwise to improve educational, health, agricultural, and

other programs. It has kept the world community informed of prob-
lems and progress in trust territories anduhereby allayed, to some

extent, suspicion of events in these territories
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Flaws in the trusteeship system are to be expected. It is a pioneer
venture in which experience should be carefully recorded and ex-

perimentation encouraged. Perfection of this system not only will

serve the interests of the inhabitants of the trust territories but also

will strengthen relations between the free nations. It might even

contribute toward more effective use of international organization

in dealing with itiore critical problems in the world.



CHAPTER V

The Colonial Problem

in
Perspective

HE END of colonialism is one of the most significant

phenomena of our times. No one can predict when the last territory

will achieve full self-government, but there can be no doubt that the

movement toward that end is unrelenting. The early achievement by
six trust territories of the objectives of trusteeship necessitates im-\

mediate consideration of the manner in which the final liquidation
of the international trusteeship system will take place. Colonialism

is no longer a real issue in those non-self-governing territories in,

which the people are allowed to move as rapidly as they can toward

political objectives of their own choosing?)Nevertheless, vestiges of

the old colonialism remain that may not submit willingly to the in-

evitable forces of change. But it can no longer be assumed when

political riots and guerrilla warfare occur in colonies that they are

indigenous in origin and directed toward fulfilling the aspirations
of the territorial inhabitants or that the colonial power is always at

fault. The problem has become more complex.
The colonial problem in the United Nations must be viewed

against the broader background of .Soviet imperialism and of the

resurgence throughr national states of Islamic, Indian, and Far

Eastern civilizations /that are vying with the West for pre-eminence
in world affairs. In addition to the ideological, cultural, and re-

ligious roots of anti-colonialism are the economic roots which ex-

tend to underdeveloped countries everywhere. ;
Walter Lippmann, re-

ferring to Indonesia, stated:

. . . Colonialism does not end with the grant of political independence.
As long as the economic life of the newly independent state is dependent

upon the export of a few primary commodities, it will feel itself in a

colonial relationship with the industrialized nations to which it exports
its primary products. This is the main reason why countries which are no

longer political colonies of the western empires, and which have no reason

to fear and do not as a matter of fact fear any scheme of reconquest, do
nevertheless agitate the issue of colonialism. 1

1 New York Herald Tribune (June 15, 1954).

185
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The United States Ambassador to India stated it another way. He
said: "In India they think of their economic progress as a part of

their continuing revolution which has achieved political inde-

pendence."
2

There is opposition, among peoples who have recently gained
their independence, to Western military bases in their territory

and also to military pacts with the West, which one head of state

referred to as "colonialism in disguise/' Many non-Western peoples
have been led to believe that Western domination presents as im-

mediate and dangerous a threat to their national integrity and as-

pirations as does Soviet imperialism. The nationalization of the

Suez Canal by Egypt and the claims advanced by the leading po-
litical party in Morocco for rental from the United States for the

use of land on which air bases were established pursuant to rent-

free agreements between France and the United States are indica-

tive of the sentiment in most of the non-Western world. 3

The political awakening of dependent peoples thus coincides with

the unleashing of powerful forces suspicious of and antagonistic

to the West. The typical attitude of non-Communist intellectuals

toward the West is one of ambivalence of admiration and hate, of

eager emulation and indignant rejection.
4 Colonial problems pro-

vide an outlet for feelings of antipathy and often are the means

for advancing national interests. The Conference at Bandung in

1955 dramatized the common preoccupation of the peoples of Asia

and Africa with colonialism "in all its manifestations"-^Sqyiet

imperialism, traditional colonialism, racism, and other forms of

domination by one people over
another.^

Anti-colonialism is a sym-
bol of the revolt against the West, a symbol having application,

survival capacity, and influence far beyond what remains of the

colonial problem today.

* Mutual Security Appropriations for 1957, Hearings before the House Sub-

committee on Appropriations, 84 Cong. 2 sess. (1956), p. 169.
1 *

Unfortunately, the terms "East" and "West" are commonly used interchange,

ably to refer on the one hand to the Communist bloc and the free world,

respectively, and on the other hand to the Asian-African nations and the nations

of Western Europe and North America, respectively. It is in the latter sense

that the term is used here.
* Dankwart A. Rustow, "The Comparison of Western and Non-Western Politi-

cal Systems/' a paper read at the 52nd Annual Meeting of the American Politi-

cal Science Association, September 1956.
5 Final communique* of the Conference at Bandung, New York Times (Apr.

25. !955) P- 6.
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There is something unreal about much that has happened in the

United Nations on matters relating to dependent territories\There
is little resemblance, for example, between t^^lig^jn^jcolonial
polj<cy being carried out by the United Kingdoinjn^most of its

territories and the rigid, defensive position of that government on

questions in the United Nations relating to dependent territories^

Nor does there appear to be much relationship between many of

the measures proposed by the anti-colonial nations in the United

Nations and the conditions and needs of the territorial populations.
This is not to say that genuine regard for the welfare of de-

pendent peoples is not a motivating factor in the approach of most

Members to colonial issues. But it is not the only factor, and in

some cases, it is not the dominant one. It is also not possible to say
that the colonial powers would have accelerated reforms in de-

pendent territories as rapidly as^they have without pressure from

t]h.e JLJnited Nations. In discussions of colonial questions in the

United Nations, however, the national interests of nonadminister-

ing as well as administering Members often obscure whatever rec-

ognition might be given, or should be given, to the principle

enshrined in the Charter that "the interests of the inhabitants of

these territories are paramount." Frequently, speeches are for home

consumption. This explains in part the harsh language used in

debates on these issues.; Moreover, the fact that the United Nations

strengthens the hand of the nonadministering Members accounts

for their effort to bring colonial issues within the purview of the

Organization and, once there, to keep them there.

In short, colonial issues in the United Nations have become ^en-

meshed with larger issues of world politics. The resolution of dif-

ferences between administering and nonadministering Members
and the development of a rational approach within the United

Nations on colonial matters are dependent in large measure on the

anjelioration of other fundamental world issues. The fact that the

non-Western world is divided on the issue of communism, as re-

vealed at Bandung and by the Southeast Asia Treaty Organization,

provides some hope that a common devotion to freedom may yet

provide common ground for understanding ^among the nations

'of the free world on colonial issues. The roots of anti
:cqlonial senti-

ment, however, are doubtless deep enough*to keep alive the con-
^n**1

nj.,,,.,,,,, wMe,(~4R'~* s~-* #>'* i** ^
met between administering ana nonadministering Members even

if the cold war were to end. Perhaps the best that can be hoped
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for in the immediate future is that organizational adjustments such

as suggested earlier in this study will be made to enable the United

Nations to function as effectively as possible in the interests of the

people of dependent territories and without aggravating other

difficulties that beset the world.6 Unless the present/trend is checked,

the machinery set up by the General Assembly for implementing
Article 73(e) may collapse, the trusteeship system may be weakened,

and the influence of the United Nations, which is needed to ensure

the speedy advancement of dependent peoples, may be undermined.

Existing internal checks within the United Nations have proved

inadequate to halt this trend and to create stability in United

Nations activities in these fields. The overwhelming votes in the

Assembly against the administering Members, irrespective of the

merits of a case or legal factors involved, constitute an ever-present

threat to these activities.

The recent increase in the membership of the United Nations is

not likely to have a significant effect on the voting strength of

administering and nonadministering Members. Three of the new

Members, Italy, Portugal, and Spain, will probably vote generally

with the administering Members; four, Albania, Hungary, Ro-

mania, and Bulgaria, are for some time likely to form part of the

Soviet bloc and increase the strength of the doctrinaire anti-colonial

Members; and most of the remaining nine will probably vote with

the remaining nonadministering Members.

Some problems can be foreseen that may raise new questions or

aggravate old ones relating to the role of the United Nations with

respect to Chapter XI of the Charter, to the international trustee-

ship system, and to the political and economic integration into

the world community of dependent areas generally. These problems

may call for measures that go beyond those set forth earlier in this

study.

Future Role of United Nations in Relation to

Declaration on Non-Self-Governing Territories

The admission of Portugal and Spain to the United Nations will

probably reopen the question of the territories to which Article

73 (e) applies and raise more sharply than ever before the question

6 See above Chap. Ill and Chap. IV.
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of the role of the Assembly in deciding whether a Member should

begin transmitting information on a territory. Heretofore, similar

questions have been dealt with in the Assembly mainly from the

standpoint of cessation of information because the majority of the

Member states were satisfied with
j^Jie

initial listing by Member
states of the territories on which they would transmit information

pursuant to Article 7s(e). Only Belgium has consistently argued
that some Member states administer territories that are non-self-

governing within the meaning of Article 73 but have failed to

transmit information on them.

In view of the fact that Portugal and to a lesser extent Spain re-

gard their overseas possessions as integral parts of their respective

metropolitan areas, it is(doubtful that either of them will volunteer

to transmit information. 7 Their failure to do so will probably raise

a storm of protest not only because these territories fit the popular

conception of colonies but also because some of them, such as Goa
under Portuguese jurisdiction and Ceuta and Melilla under the

jurisdiction of Spain, are located within or near another state that

covets the territory,
8 or are inhabited by a people having strong

cultural affinities with the people of other Member states.9

There might be merit in reopening the question of the territories

to which Article 73(e) should apply and the role of the United Na-

tions with respect thereto. There is no doubt that if all Members

interpreted their obligations as broadly as did the United States

7
Portugual makes a special point of referring to them as provinces.

8 India and Morocco, respectively.
*The following overseas areas administered by Portugal and by Spain seem

to fit the definition of non-self-governing territories as set forth in Article 73
of the Charter: .

Portugal administers eight territories:\n the Atlantic Ocean, the Cape Verde

Islands, Sao Tome" and Principe; in Africa, Angola and Portuguese Guinea in

West Africa and Portuguese East Africa (Mozambique); in Asia and the Pacific,

Goa and the/Portuguese Settlements in India, Macau, and Portuguese Timor. The

populations /of these areas range from 60,000 to over 6 millions. The total popu-
lation is over 12 millions and the total area 803,832 square miles.

Spain administers four territories, all in Africa: Spanish possessions in Morocco,

Ifni, Spanish Sahara, and Spanish Guinea. The populations of these areas range
from 13,000 to 214,000. The total population is 406,000 and the total area 117,084

square miles.

Excluded from the list are the Azores and Funchal, having 566,000 inhabitants

and the Canary Islands, having 842,000 inhabitants, which might properly be

regarded as forming part of the metropolitan area of Portugal and Spain, re-

spectively.
Sources of population data: U.N. Department of Economic and Social Affairs,

Statistical Office, Demographic Yearbook 7955 and Statesmans Yearbook,
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in agreeing to transmit information on Alaska and Hawaii, both

of which are incorporated territories in the Union destined for state-

hood, there would be many more administering Members. 10 Some
of Jthe ruo&t doctrinaire anti-colonial nations, such as India, would

be included, and there would be nations from different regional

blocs. This would have a salutary effect on United Nations ac-

tivities in this field. Portugal and Spain could argue quite effec-

tively that if other nations have the sole right to determine their

obligations under Article 73(e), they should have the same right.

The fact that a territory is separated from its metropole by a vast

desert or precipitous mountains rather than by water should not

necessarily exempt it from consideration as a territory "whose people
have not yet attained a full measure of self-government," but it is

unlikely that the Members will agree to re-examine in a generous

\way their obligations under Article 73(e).

In view of the rapid political advances being made, a steady

stream of cases of cessation of information can be expected. These

should not provide much controversy, assuming that the certainty

of criticism in the United Nations will discourage gremature cessa-

tion of information. Although administering Members will hesitate

to cease transmitting information on their territories before they

have been granted independence or a form of full self-government
that has overwhelming popular support, local leaders in politically

advanced territories may insist on cessation. For example, elected

representatives in Barbados or Jamaica could argue effectively that

the continued transmissions by the United Kingdom of information

on economic, educational, and social matters and discussions, and

recommendations by the United Nations relating thereto, constitute

an intrusion on the self-governing powers the United Kingdom has

already granted them. The question would then arise whetherjthe
United Nations should insist on continued transmission in such

circumstances.

10 Senator William F. Knowland stated in June 1956: "I most strenuously do

object to this Government having filed such reports [to the United Nations] for

the territories of Alaska and Hawaii, both of which are destined to become
states of the American Union." When asked why the United States reported on

these territories in the first place, Senator Knowland stated: "The preliminary
information I had when the matter came up in 1946 was that it had been
determined that it might encourage some of the other nations to file reports if

we included Hawaii and Alaska." Congressional Record (daily ed., June 20,

1956), p. 9596. There is no record that the United States has otherwise tried to

persuade India and other countries to report on territories that they administer.
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As the larger territories achieve full-self-government, interest will

focus on the special problems of the smaller territories. Of the fifty-

five territories on which information is still being transmitted under

Article 7s(e), twenty-one have fewer inhabitants than the least

populated Member state,
11 and thirty-three have a population of

less than 500,000. jThree of the ]^lEHSt territories" have a popula-
tion of less than 100,000. Although population is only one of several

factors to be considered in determining whether independence is a

practicable goal for a territory, it is apparent that none of these

territories will either be willing or able to exercise the rights and

obligations of sovereignty. If a considerable number were to become

separate nations, their requests for admission to the United Nations

would probably necessitate review of the membership provisions

of the Charter. The United Nations should, therefore, be pre-

pared to recognize a status short of full independence as a

proper goal for many territories. There may even be special services

that the United Nations or regional agencies can perform in relation

to small territories for example, supplying technical personnel
that may enable them to attain a larger measure of self-government
than would otherwise be within their reach. The least that the

United Nations and other international organizations can do is to

help make a dignified place in the world community for areas such

as Puerto Rico, Surinam, and the Netherlands Antilles, which

attain a self-governing status involving neither full independence
nor complete incorporation in the metropolitan area of a Member
nation. The encouragement of voluntary forms of association among
territories and between territories and Member states will not only
facilitate achievement by many territories of full self-government
but will also contribute to integration of the world generally for

economic, political, and other purposes.
Conflict among Member states over the political future of the

multi-racial territories, the strategic areas, and the disputed terri-

tories i.e.., those that are claimed by more than one Member state-

will keep alive the question of the application of the domestic

jurisdiction clause of the Charter in such cases, inasmuch as the ad-

ministering Members will probably continue to invoke the clause

at the first sign of United Nations intervention^ Wholly apart from

the legal question of what constitutes domestic jurisdiction, it is

apparent that a double standard is at times applied in actions and

11
Iceland, with a population of 154,000.
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recommendations of United Nations organs, which provides legiti-

mate cause for grievance on the part of administering Members. For

example, the General Assembly singles out dependent territories

in its desire to seek fulfillment of the principle of self-determina-

tion, and ignores the equally pressing or even greater need for

applying this principle in Eastern Europe and in certain other

areas under the control of Member nations. Similarly, it is not

clear why the Security Council intervened to restrain the Nether-

lands in Indonesia but not the Indians in Hyderabad where Indian

forces marched while the Hyderabadi were appealing for protection
to the Security Council.12

If the administering Members have a legitimate grievance that

the United Nations sometimes oversteps the bounds of domestic

jurisdiction in taking actions on colonial issues, the nonadminister-

ing Members have an equally persuasive argument that the colonial

powers abuse the domestic jurisdiction clause by invoking it with-

out justification. Given the world-wide interest in colonial issues,

the General Assembly would lose its quality as the "town meeting
of the world" if Members could not discuss in the appropriate com-

mittee or in plenary meetings such matters as the Mau Mau in

Kenya, the political rights of Cypriots, or the future status of

Western New Guinea.

The only special limitation on discussion in the Assembly that is

required in this field
jis

that political information voluntarily trans-

mitted under Article 73(e) will not be separately discussed or made
the subject of recommendations in the Fourth (Trusteeship) Commit-

tee of the Assembly or in its Committee on Information. Unless this

limitation is observed, administering Members would probably re-

fuse to transmit such information, and their ground for doing so

would be persuasive. The ruling of the chairman of the Fourth

Committee allowing discussion of political aspects of economic,

social, and educational conditions in non-self-governing territories

is about as far as the Assembly can go in the political field in its

consideration of information transmitted under Article 73(e) with-

out raising serious legal and political questions.
It is believed that the Assembly should clarify the jurisdiction of

its committees on matters relating to non-self-governing territories.

It might be desirable if the terms of reference of the Fourth Com-

12

Clyde Eagleton, "Excesses of Self-Determination," Foreign Affairs, Vol. 31

i953) P. 603.
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mittee were formally limited, insofar as non-self-governing (other

than trust) territories are concerned, to those of the Committee on

Information at the present time, and if no other committee of the

Assembly initiated recommendations that are intended solely for

application to non-self-governing territories as a group. The gen-

eral recommendations of the other committees of the Assembly
should be normally applicable with equal force in dependent
territories and independent nations. Their criteria for discussing

and for making recommendations on specific situations should also

be the same for both types of areas. The administering Members

should derive no immunity from the application of the general

powers and functions of the United Nations /to their territories

simply because of the specific activities of the Assembly in relation

to Article 7$(e). Nor, however, should the general powers of the

Assembly be used to expand its activities in connection with Arti-

cle 73(e), e.g., to include discussion and recommendations on politi-

cal information. More frequent reference to the International Court

of Justice of questions regarding alleged violation by United

Nations organs of the domestic jurisdiction clause might have a

salutary effect in this field.

It might be more tidy, from an organizational standpoint, to give
the Fourth Committee jurisdiction over all matters in the Assembly

relating to non-self-governing territories. "Such an arrangement is

not recommended, however, because it would sharpen the differ-

ences in approach within the United Nations on problems that are

common to independent nations and dependent areas. It would

also increase the special treatment accorded dependent territories

and thereby aggravate the problem of keeping the United Nations

from intruding on the domestic jurisdiction of administering
Members.

It would be neither I possible nor desirable to eliminate review

by the Assembly of the (information transmitted under Article 7g(e).

The nonadministering Members will insist on such a review, and it

is clear that Articles 10 and 22 of the Charter provide the necessary

authority for it. The review is worthwhile because it puts pressure
on administering Members to do their best in the territories, pro-
vides information on achievements and needs, and encourages

greater application of the technical assistance resources of inter-

national and national agencies to dependent territories. Further-

more, this review helps create the atmosphere and the basic condi-
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tions conducive to political progress but without direct involvement

in debate on political matters, which is so strongly opposed by the

administering Members, and which, in any event, does not always
serve the best interests of the territorial inhabitants.

Apart from the value of this review, the interest of the non-

administering Members in continuing it is so great that the means

will be sought for providing for it even if the other principal

administering Members follow the lead of Belgium and withdraw

from the Committee on Information. In that unfortunate event,

consideration ought to be given to having the initial review carried

out by a group of experts appointed without regard to nationality

by the Fourth Committee. The Secretariat of the United Nations

could provide the necessary technical and other staff assistance for

such a group, but it could not serve in its place and take as detached

a view of conditions and needs in the territories without jeopardy
to the Organization.
In some respects, the examination of technical information in

'economic, social, and educational fields by an independent body of

specialists would be more useful to the Fourth Committee than that

of the politically constituted Committee on Information. However,

great care would have to be taken in defining the terms of reference

for such a group to avoid giving the administering Members cause

for ceasing to transmit information under Article 73(e). Although
such an extreme departure from present practice might merit con-

sideration in any circumstances, it is mentioned here only to

illustrate the fact that alternative means are available for effective

review by the Assembly of this information in the event administer-

ing Members withdraw from the committee assuming of course

that they continue to transmit information.

The threat to the continuation of the Committee on Information

might be lessened by making its review of information more mean-

ingful and constructive. It is said that .the administering Members
like to keep old organizational or jurisdictional issues alive in

order to divert the attention of nonadministering Members from

new and more serious issues. Whether that is true or not, it may be

possible to absorb the interest of many Members in a constructive

way by enriching the work of the committee. For example, instead of

continuing ad infinitum the cycle of emphasis on functional topics,

a regional emphasis Africa, the Pacific, and the Caribbean would
seem desirable. Through a regional approach, the information to

be examined would become more comprehensible, the comparisons
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between territories would be more meaningful, and the opportunity

would be afforded for considering the manner in which regional

commissions and other international agencies are contributing to the

advancement of the territories. Development of more systematic

standards for measuring both advancement in economic, social, and

educational fields and the effort to promote such advancement is

vitally needed and would be a proper task for the committee to

undertake.

Special international problems of genuine concern to the terri-

tories might also be considered by the committee, such as the

identification of specific needs for technical assistance beyond that

which the metropole can provide and which might be met through
multilateral or bilateral technical assistance; the development of

conditions that will encourage the use of such technical assistance

in public administration of which there has been very little in

dependent territories such as by encouraging the use of technicians

who are nationals of the administering nation or grounded in its

concepts and systems of government; and the removal of the present
limitation on United Nations and United Nations Educational,

Scientific, and Cultural Organization scholarships that normally pre-

vents students in dependencies from using them to study in their

metropoles. Efforts of administering Members to convey to nonad-

ministering Members an understanding of the complexity of terri-

torial problems can also be rewarding. For example, a candid and

expert analysis of the educational problem in Africa by a British

expert proved to be of great interest and value to members of the

Committee on Information. In order that representatives on the

committee might become familiar with problems and programs
in dependent territories, it is believed they should be encouraged
to visit those territories as officials of their respective governments.

13

The committee and the Assembly can play a constructive role in

this field, and they are more likely to do so if they are shown the

way.

The Future of the International Trusteeship System

Among the foreseeable events in the trustggship field that are

likely to have organizational significance, the likelihood of attain-

"Any suggestion that they visit dependent territories as representatives of

the United Nations would be regarded as an opening wedge for visiting missions

and would be strongly opposed by the administering states.
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ment by five or sixjtryst territories of full self-government within

five years is the most important.
14 The circumstances in which

termination of trusteeship is accomplished in each case and the

reduction in the number of trust territories and administering
authorities will have far-reaching importance.

It seems reasonable to assume that the United Nations will

accept the results of the plebiscite that it designed and supervised
in British Togoland and will insist on plebiscites in the other

territories, with the possible exception of Somaliland, which,

pursuant to its terms of trusteeship, is scheduled to become an

independent state in 1960. The only foreseeable complication in

connection with the termination of trusteeship over the British

Cameroons is the possibility of delay in the attainment of inde-

pendence by Nigeria as it is expected that the inhabitants of the

territory will wish to form part of an independent Nigeria a goal

acceptable to the United Kingdom and probably to almost all

other nations. Although a unification movement has developed in

the Cameroons, it lacks strength, and the United Nations is not

likely to encourage it, in view of its experience with unification

movements in Togoland.
In contrast, a storm is brewing over the plans of France to con-

duct a plebiscite in French Togoland without United Nations ap-

proval or supervision. France plans to ask the people to choose

between continuing the trusteeship status of the territory and in-

corporating it into the French Union. The Trusteeship Council

rejected by a tie vote an invitation by France to observe the ballot-

ing. All nonadministering members of the Council objected to the

proposed referendum, mainly on the ground that, contrary to the

recommendation of the 1955 visiting mission to West Africa, the

alternative of independence will not be on the ballot.

The existence of well-organized and articulate nationalist senti-

ment in the territory underlies the reluctance of France to risk a

plebiscite on the independence question at this time. As part of

its effort to ensure a heavy vote in favor of incorporation, France

has enacted a "self-government" statute for the territory, providing
for a local premier and a cabinet responsible to the local assembly
and for universal suffrage, but still reserving to France many vital

powers in domestic as well as foreign affairs. In the circumstances,

"British Togoland, British Cameroons, Somaliland, French Togoland, French

Cameroons, and Western Samoa are the trust territories concerned.
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it is expected that the majority vote will favor incorporation and

that France will ask the eleventh session of the Assembly to termi-

nate the trusteeship status on the ground that such action would

accord with the "freely expressed wishes of the peoples concerned."

It is likely that most nations will oppose this view, and
asjthe

trusteeship agreement cannot legally be terminated without the

approval of the Assembly^n impasse could develop that would test

the strength of the entire international trusteeship system. If, as

seems likely, the people vote heavily in favor of autonomy within

the French Union, however, France might acquiesce in another

referendum that poses the alternative of independence. The meas-

ures taken in French Togoland are likely to accelerate the pace of

political advancement in the French Cameroons and to cause the

early termination of trusteeship in both territories.

Western Samoa appears to be moving toward some form of self-

governing status involving voluntary association with New Zealand.

A serious question could arise in connection with the process of ter-

minating the trusteeship status of the territory if the Assembly insists

that a plebiscite be held on the basis of universal suffrage to ascer-

tain whether the Samoans accept the arrangements for termination.

Samoan chiefs would probably oppose such a plebiscite, consistent

with their opposition in the past to popular elections.

The experience of the administering Members and the United

Nations in terminating trusteeship in these territories could influ-

ence the process by which other dependent territories attain full

self-government and also the means for giving effect to the principle
of self-determination generally.
Of more practical significance, termination of trusteeship over

these six territories may reduce the membership of the Trusteeship
Council to eight: four members administering trust territories

(Australia, Belgium, the United Kingdom, and the United States),

one elected member, and France joining the Soviet Union and
China as the permanent members of the Security Council that are

not administering trust territories. Conceivably, New Zealand could

continue to serve as a member of the Council on the ground that

the trusteeship agreement for Nauru designates it jointly with the

United Kingdom and Australia as the administering authority for

Nauru. The Charter, however, grants seats on the Council to "Mem-
bers administering trust territories," not to "administering authori-

ties." Thus as Australia alone "administers" Nauru on behalf o
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the "administering authority" and reports on its administration

directly to the United Nations, the legal basis is weak. The practi-

cal reasons, however, for New Zealand to retain its seat are strong.

It would permit another elected member to serve on the Council.

Moreover, after the trusteeship status of Tanganyika is terminated,

New Zealand and the United Kingdom as well as Australia would

have to continue their membership on the Council as the joint ad-

ministering authority of Nauru if the Council is to continue to have

a balanced membership, assuming that Ruanda Urundi, Nauru,
New Guinea, and the Trust Territory of the Pacific Islands will be

theJiast^ territorjerTo acHieve full self-government. Otherwise, the

United Kingdom would become a nonadministering member of

the Council by virtue of its being a permanent member of the Se-

curity Council, with the result that the Council would, contrary to

the Charter, have three administering states and four nonadminis-

tering states. In that event, the Charter would presumably have

to be amended to provide for a different method of constituting the

Council.

With fewer territories to supervise and a smaller Council politi-

cally weighted in favor of the administering Members, the danger
of open conflict between the Assembly and the Council and of inter-

ference by the Assembly with the proper exercise of governmental

authority in the territories will be heightened.
15 Differentiation in

the functions of the Assembly and the Council and use by the Coun-

cil of nongovernmental specialists who have the confidence of the

Assembly may lessen the danger, but a more fundamental change in

the composition or functioning of the Council could become neces-

sary.

The proposal for setting intermediate target dates for self-govern-

ment or independence could provide a stimulus and a basis for

measuring progress in the trust territories. If, on the other hand,

the proposal leads to the premature establishment of target dates

for the final achievement of these goals, it could be positively harm-

ful. It is quite possible, for example, that Africans in Tanganyika
who now have far less representation assigned to them in the terri-

torial legislatures than their numbers deserve, will more likely gain
full political equality with European and East Indian settlers if the

15 The role of the Soviet Union on the Council would be enhanced as it would
be in a better position to demand membership on visiting missions and other

agencies of the Council and to pose as a spokesman for the anti-colonial Members
of the United Nations.
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evolutionary process is allowed to continue than if it becomes neces-

sary to make decisions now on final political objectives. Somewhat

the same situation exists in Ruanda Urundi, which is bound to be

affected by political developments in the Congo where recent

stirrings herald the beginning of an African-led movement for self-

government.
Time is on the side of the indigenous inhabitants of the plural

societies in Africa, and particularly those under trusteeship and in

other dependent territories in which the administering nations

have agreed to grant Iself-government or independence and are

actively preparing the people for political participation without

discrimination on grounds of race.YNo one is more keenly aware

of this than indigenous political leaders themselves. Once they are

certain that political freedom, founded on racial equality, is clearly

in sight, they turn to the many tasks that must be performed to

ensure that the freedom they win will endure. The role of the

United Nations should be to make the accomplishment of these

tasks easier, not more difficult) Perhaps the agreement reached by

administering and nonadministering members of the Trusteeship
Council in 1956 on the practicability of setting intermediate target

dates and the hardships experienced by Libya and anticipated for

Somalia after 1960 will restrain the Assembly from continuing to

press administering authorities for estimates of the dates on which

trust territories will achieve full self-government or independence.

Although final target dates cannot be set for every territory, th$

attainment of the objectives of trusteeship is clearly practicable and

foreseeable in all except three territories Nauru, New Guinea, and
the Trust Territory of the Pacific Islands.

""Nauru has only 2,000 people. The economy of the island is based

almost entirely on the extraction and export of phosphate deposits.
These deposits will be exhausted within fifty years, leaving inade-

quate resources to support the community. Fifty years is therefore

the maximum period that trusteeship for Nauru can now be

envisaged, as the trusteeship status applies to the island and would
not automatically accompany the Nauruans when they relocate

elsewhere. The 1956 visiting mission reported "a growing tendency

among the people to favour resettlement in Australia . . . when the

occasion for leaving this island arises."16 Nauruans also want to

16 U.N. Trusteeship Council, United Nations Visiting Mission to Trust Terri-

tories in the Pacific, 1956: Report on Nauru, Doc. T/1256 (June 12, 1956), p. 25.
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retain their identity. Australian officials oppose, however, the estab-

lishment of a segregated community in Australia. A concerted effort

is therefore being made to find another island on which the

Nauruans can be settled.

The political future of New Guinea is complicated by various

factors. Of all the trust territories, none is as fragmented socially or

as isolated from cultural contact with other peoples. Australi?*i

authorities have yet to establish peaceful relations with some tribes

in unexplored parts of the territory. The rapidity with which chang<

has occurred in the parts exposed to cultural contact indicates th;

continued acceleration of development programs will in due course

bring the people of New Guinea to the point at which they will

be able to govern themselves. The problem is further complicated,

however, by the fact that the island of New Guinea is divided into

three political jurisdictions, one part under Australian trusteeship,

another under Australian sovereignty, and the third, constituting

about half of the island, under Netherlands administration with

Indonesia also claiming sovereignty over it. Ideally, in the interests

of the 2,402,000 inhabitants of all three territories,
17

it would be

desirable to continue the present status of the territories until the

inhabitants are in a position to express their wishes regarding their

political future. But the possibility that this will be allowed to take

place is remote. Indonesia received assurance at Bandung that

Asian and African nations will support its claims to Western New
Guinea. Australia would regard the satisfaction of these claims a^

a threat to its security. It would probably be unwilling to allow the

inhabitants of Papua or even New Guinea an opportunity to express
themselves freely regarding their political future so long as there

exists a threat to the security of Australia. In the circumstances, the

termination of the dependency status of each of these territories is

likely to provoke a major international dispute.

The Trust Territory of the Pacific Islands presents other distinc-

tive problems. Its population of 65,000 inhabits ninety-seven islands

and atolls scattered throughout 3 million square miles of ocean.

Self-government is increasing at the island and district level and

although representative government at a territorial level should

develop in due course, the form in which the territory might achieve

full self-government is not apparent. Independence does not seem
v*

1T
1,207,000 in the Trust Territory, 495,000 in Papua, and 700,000 in Western

New Guinea.
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to be a practicable goal. Admission as a state of the United States

seems out of the question. Federation with Guam and association

of such a federation with the United States as a commonwealth like

Puerto Rico, on the basis of mutual consent, would seem practicable

and beneficial to all concerned. In any event, such an arrangement
would provide one way in which the objectives (of trusteeship and

# Chapter XI of the Charter can be fulfilled in this area and should

^iot be foreclosed by short-sightedness on the part of either the

Trusteeship Council or the United States. It would be desirable

pr the Trusteeship Council, for example, to stop criticizing the

United States for maintaining the headquarters of the Trust Terri-

tory on Guam. There is urgent need for the United States to re-

consider the decision to govern a few islands in the Northern

Marianas through the Navy Department.
18 Guam and Rota, both

in the Marianas, and the rest of the Trust Territory are under

the jurisdiction of the Department of the Interior. It is regrettable

that the people of the Marianas, who have close cultural and family

ties, must for the time being be split into two separate jurisdictions,

but that they should be divided into three seems almost incredible.

Moreover, present restrictions on travel between these islands merit

re-examination; and, other measures that will lead the islanders

of the Trust Territory to seek permanent association with the United

States deserve prompt attention. Such measures are: the settlement

of long-overdue land claims that the people have against the United

States, allowing the few Japanese who are married to islanders and

were! repatriated shortly after the war to) join their families in the

Trust Territory, and exploring all possible alternatives to the con-

duct of future thermonuclear tests in the islands that might cause

the further dislocation of these people.

18 The 1956 visiting mission of the Trusteeship Council stated that "it

wonders whether, if it could be arranged without prejudice to essential security

requirements, the interests of the people of the Saipan District would not be

better served by the transfer of the administration of the District to the civil

government of the Trust Territory. In this connection, the Mission wishes to

point out that military requirements have in fact been met in the Marshall
Island [where thermonuclear tests have been held] without the need for estab-

lishing a District Naval Administration in any part of that District." U.N.

Trusteeship Council, United Nations Visiting Mission to Trust Territories in

the Pacific, 1956: Report on the Trust Territory of the Pacific Islands, Doc.
T / 1255 (June 7, 1956), p. 108. The mission recorded a request it received from

thelpeople of Rota demanding the union of all the people of the Marianas as

evidence of the problems created by the division of governmental responsibility
in this chain of islands.
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A more fundamental task confronts the United States if it is to

avoid being the last of the colonial powers: namely, to perfect the

commonwealth concept so that if it is applied to the Trust Territory
and Guam as well as other unincorporated territories, it will be

recognized by the United Nations as providing full self-government
to the peoples concerned. This will require inter alia granting each

commonwealth representation in the enactment of federal laws

that are to apply to it. Such representation could be provided with-

out amending the United States Constitution
(i) by granting each

commonwealth nonvoting representation in the Congress, (2) by

requiring each house of Congress to vote separately on the applica-

tion of a measure to a territory if objection thereto is raised by its

territorial representative, and (3) by requiring in the event of such

objection a vote larger than a simple majority for any such measure

to apply. Such^"congressional representation would also contribute

greatly to perfecting the commonwealth status pf Puerto Rico. Th~

United States, like other administering Members, will find it neces

sary to make adaptations in its governmental processes in order to

fulfill its obligations under the United Nations Charter with respect
to the Trust Territory of the Pacific Islands and other dependent
territories under its administration.

The United States does not at present feel the pressure of world

opinion to the same degree as other administering authorities,

partly Because the Fourth Committee of the Assembly debates the

report of the Trusteeship Council on other trust territories but^jjoes

not debate the report on the Trust Territory of the Pacific Islands.

The latter goes to the Security Council, which takes no more than

perfunctory action on it. Until the last year or two, the Trusteeship
Council has tended to treat lightly some of the shortcomings in

United States administration of the Trust Territory. The prominent
role of the United States in world affairs and the fact that its terri-

torial policies are in general less a matter of international concern

than those of the traditional colonial powers also tends to lessen

the intensity of United Nations supervision of United States ad-

ministration
ofjits

trust territory. As the number of trust territories

diminishes, however, closer international supervision over the gov-
ernment of this trust territory can be expected. Termination of

the trusteeship status of the territory may pose a special problem
because the amendment of the trusteeship agreement will be sub-

ject to a veto by the Soviet Union in the Security Council.

It is unlikely that any other territories will be placed under
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misteeship. Even with a fundamental change in the government
of the Union of South Africa it is unlikely that the latter will

agree to place South-West Africa under trusteeship, and there ap-

pears to be no way in which it can be legally compelled to do so

short of an amendment to the Charter, which would in effect make
the continued membership of the Union of South Africa in the

United Nations contingent on such action. Although the Assembly
committee on South-West Africa, made up of Member governments,
has been discharging its task to the apparent satisfaction of the

Assembly, there would be merit in replacing it with a body of

specialists appointed without regard to nationality by the Assembly.
This not only would be more in accord with the arrangement under

the League of Nations but also would serve as a pilot project in

the use of nongovernmental specialists in supervising trust and

other dependent territories.

The United Nations and the Colonial Problem:

A Long-Range View

Despite almost daily evidence of the receding tide of Western

colonialism, the continuation of a colonial-type relationship in

some trust territories and other non-self-governing territories can

be expected for many years to come and, with some exceptions, it

will be in the interests of the inhabitants concerned that it continue.

Although armed revolt and manifestations of stubborn colonialism

are given top publicity in the United Nations, the administering
Members are moving with the tide, some more than others; it is

too strong to resist.

There is evidence of great achievement in colonial administration

in recent years, and there can be little doubt of the advantages
of enlightened colonialism to peoples who are "not yet able to

stand by themselves under the strenuous conditions of the modern
world." 19 The task ahead in the remaining territories calls for more
from the United Nations than pressure to end the colonial relation-

shipmore, too, than organizational changes to deal with informa-

tion transmitted under Article 73(e) and with the changing scene

in the trusteeship field.

As previously noted, the United Nations can do much to facilitate

the integration of the remaining dependent territories into the

*
League of Nations Covenant, Art. 22(1).
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world community. Moreover, it has a distinct obligation to do all

that it can to see that the inhabitants of territories that gain their

independence do not lose their opportunity for freedom and growth

^s a consequence. For example, some observers predict that con-

fusion, dictatorship, or domination from the outside may well be

the lot of the new state of Somalia unless the United Nations makes

some special arrangements to provide assistance after trusteeship

ends in igSo.
20

Even the Gold Coast, which is generally regarded as ready for,

independence, is confronted by precarious years ahead. Its problem?
are somewhat typical: concentration of power in the central gov-

ernment with one-party domination and no opposition in sight t<

contest its leadership; weak local government; rising populatio
r

and rapid urbanization; deficiency of technical personnel to tulfiil

the ever-increasing demands on the government at national ana

local levels; excessive dependence on a single crop for public

revenues; and complications resulting from different languages
and cultures, conflicts with tribal chiefs, and the disintegration of

tribal life. There is dedicated leadership in the Gold Coast, the

prospect for economic growth is good, and the people are eager

for knowledge and for a better life. Membership in the British

Commonwealth also will enhance the security of the community.
The outlook now is highly promising. Nevertheless, a catastrophe,

man-made or natural, could present a formidable obstacle to con-

tinued orderly development.

JVVill international concern for the wrelfare and freedom of tl

people of Somaliland, the Gold Coast, and other dependent tern

tories end with the termination of trusteeship or other dependency
status? Will international assistance be only symbolic or will it be

adequate to ensure continued growth? Can the United Nations

representing as it does the hope for a peaceful world, afford(to u
a nation that emerges from international trusteeship become an-

other disease-ridden, poverty-stricken police-state? Facing up to

these questions now suggests that the United Nations should apply

more discriminately its pressure to end colonial relationships, should

help colonial powers to the utmost in seeing that the foundations

for democratic government are firmly laid before independence is

^Amry Vandenbosch and Willard N. Hogan, The United Nations: Back-

ground, Organizations, Functions, Activities (1952), p. 295.
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achieved, and should be prepared to provide extraordinary assist-

ance to the newly independent nations.

The only legitimate excuse for dependency status is in the advan-

tages it affords for creating the conditions necessary for a community
*o govern itself democratically, and to meet the rising expectations of

its members. If the colonial power does not have sufficient resources

for that purpose, the United Nations should
]find ways to supple-

ment them. If tjje colonial power fails to use tne resources available,

then pressure from the United Nations to end prematurely the

<clonjal relationship would seem justified assuming, of course,
4

~at,;
the United Nations is prepared to provide the extraordinary

Sistance that the community will thereafter require. Extraordinary
ri

si r*ince will probably be needed in any case by most nations

^merging from dependency status, but the need^will
be less if full

advantage is taken of the period of dependency,)and if pressure is

not applied without clear cause to end it prematurely.
This will require international assistance on a far greater level

than exists today and involvement of the international community
in a constructive way in the development of dependent territories.

Techniques for measuring need and growth in economic, social, and

educational fields will be required for purposes\both of interna-

tional supervision and of allocating international aid. It is fortu-

nate, indeed miraculous, that the political awakening of dependent

peoples and their accompanying demands for a better life come at

a time when advances in technology may permit their fulfillment.^

leeting these demands provides one of the great challenges of the

times. Considering the extent to which colonial issues have become
involved in disputes between nations and in the political ai'nbitions

of individual nations or groups of nations, perhaps (the greatest

n^ed today is for all Member states to recognize that the interests

'of the peoples of dependent territories are paramount and that

the promotion to the utmost of the well-being and development of

these peoples forms a sacred trust of civilization.














